Volume  95  of  111 

(Accused  Copy) 


$ 


4 


_ VERBATIM _ i 

RECORD  OF  TRIAL2 

(and  accompanying  papers) 

of 


MANNING,  Bradley  E. 

(Name:  Last,  First,  Middle  Initial) 
Headquarters  and 
Headquarters  Company, 

United  States  Army  Garrison 

(Unit/Command  Name) 


(Social  Security  Number) 


PFC/E-3 

(Rank) 


Fort  Myer,  VA  22211 
(Station  or  Ship) 

By 


U .  S .  Army 
(Branch  of  Service) 


GENERAL  COURT-MARTIAL 


Convened  by 


Commander 

(Title  of  Convening  Authority) 


UNITED  STATES  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
(Unit/Command  of  Convening  Authority) 

Tried  at 


Fort  Meade,  MD  on  _ see  below 

(Place  or  Places  of  Trial)  (Date  or  Dates  of  Trial) 


Date  or  Dates  of  Trial: 

23  February  2012,  15-16  March  2012,  24-26  April  2012,  6-8  June  2012,  25  June  2012, 

16-19  July  2012,  28-30  August  2012,  2  October  2012,  12  October  2012,  17-18  October  2012, 

7- 8  November  2012,  27  November  -  2  December  2012,  5-7  December  2012,  10-11  December  2012, 

8- 9  January  2013,  16  January  2013,  26  February  -  1  March  2013,  8  March  2013, 

10  April  2013,  7-8  May  2013,  21  May  2013,  3-5  June  2013,  10-12  June  2013,  17-18  June  2013, 
25-28  June  2013,  1-2  July  2013,  8-10  July  2013,  15  July  2013,  18-19  July  2013, 

25-26  July  2013,  28  July  -  2  August  2013,  5-9  August  2013,  12-14  August  2013, 

16  August  2013,  and  19-21  August  2013. 


1  Insert  "verbatim"  or  "summarized"  as  appropriate.  (This  form  will  be  used  by  the  Army  and  Navy  for  verbatim  records  of  trial  only.) 

2  See  inside  back  cover  for  instructions  as  to  preparation  and  arrangement. 


DD  FORM  490,  MAY  2000 


PREVIOUS  EDITION  IS  OBSOLETE. 


Front  Cover 
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Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 
Cyber  Agents,  Inc. 
http://www.cyberagentsinc.com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081  or  9082 


Defense_Unclass_Email_0954 


From: 

Sent: 

To: 


Subject: 


Thank  you.  : 
McNair,  DC. 


Q  o 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  November  04,  2011  12:52  AM 

’edl@cyberagenlsinc.com’;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA; 
'paul.r.bouchard.mil@mail.mir;  'coombs@amnycourtmartialdefense.com';  Matthew  kemkes; 
’joshua  j  tooman.mi@mail.mil’;  Ts@cyberagentsinc  com’ 

Re:  US  v.  PFC  BM  (Here  are  the  reservations  we  already  booked  once  we  had  the  set  date) 


:  apologize  for  not  notifying  any  sooner  but  we  plan  on  holding  meeting  at  Ft 
Exact  location  TBD. 


Defense  Unclass  Email  0955 


W  w 

From:  Kemkes,  Matthew  J  MAJ  MIL  USA  <matthew.kemkes@us.amiy.mil> 

Sent:  Friday,  November  4,  201 1  1 2:52  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  Out  of  Office  AutoReply :  US  v.  PFC  BM  (Here  are  the  reservations  we  already  booked 

once  we  had  the  set  date) 


Sir/Ma'am, 

I  am  out  of  the  office  until  4  November.  If  you  need  immediate  assistance,  please  contact  MAJ  Cassandra  Zahn  or  Ms.  Lisa  Bynoe  at 
(703)696-6700. 

Respectfully, 

MAJ  Kemkes 
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From: 

Sent: 

To: 


Subject: 


Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  November  04,  201 1  6:02  PM 

'coombs@aimycourtmartialdefense.com';  'Kemkes,  Matthew  J  MAJ  MIL  USA'; 

Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC';  ’Bouchard,  Paul  R  CPT  USA  MIL  (US)’ 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Discovery  &  Meeting  Location) 


David j 


DISCOVERY 


Today,  we  received  final  approval  to  turn-over  the  relevant  classified 
information  contained  in  the  forensic  reports.  CW2  Santiago  signed  for  two 
sets  of  disks,  containing  the  forensic  reports  and  specific  native  files 
(BATES  00646074-00375129). 

The  production  consists  of  the  portions  of  the  forensic  reports  the  government 
intends  to  use  in  its  case.  The  associated  native  files  are  non-word 
processed  files,  such  as  audio/visual  files  and  spreadsheets,  and  each  has  an 
associated  placeholder  document  with  a  single  BATES  stamp. 

If  you  have  any  questions,  please  let  us  know. 

MEETING  LOCATION 

On  Monday,  I  will  send  out  the  exact  location  of  our  meeting.  We  are  trying 
to  reserve  a  different  conference  room  at  Fort  McNair  and  will  know  by  Monday. 
Please  plan  on  starting  by  0900. 

Thank  you  and  have  a  good  weekend. 

v/r 

Ashden 
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Subject: 


From: 

Sent: 

To: 


Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  November  04,  201 1  6:02  PM 

'coombs@armycourtmartialdefense.com';  Matthew  kemkes;  'Tooman, Joshua  J  CPT  MIL  US 
USA  TRADOC';  'Bouchard,  Paul  R  CPT  USA  MIL  (US)' 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Discovery  &  Meeting  Location) 


David, 


DISCOVERY 


Today,  we  received  final  approval  to  turn-over  the  relevant  classified 
information  contained  in  the  forensic  reports.  CW2  Santiago  signed  for  two 
sets  of  disks,  containing  the  forensic  reports  and  specific  native  files 
(BATES  00046074-00375129). 

The  production  consists  of  the  portions  of  the  forensic  reports  the  government 
intends  to  use  in  its  case.  The  associated  native  files  are  non-word 
processed  files,  such  as  audio/visual  files  and  spreadsheets,  and  each  has  an 
associated  placeholder  document  with  a  single  BATES  stamp. 

If  you  have  any  questions,  please  let  us  know. 

MEETING  LOCATION 

On  Monday,  I  will  send  out  the  exact  location  of  our  meeting.  We  are  trying 
to  reserve  a  different  conference  room  at  Fort  McNair  and  will  know  by  Monday. 
Please  plan  on  starting  by  0900. 

Thank  you  and  have  a  good  weekend. 


v/r 

Ashden 
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From:  Tooman,  Joshua  J  CPT  USA  MIL  (US)  <joshua.j.tooman.mil@mail.mil> 

Sent:  Friday,  November  4, 201 1  6:02  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 

Subject:  Automatic  reply:  US  v.  PFC  BM  (Discovery  &  Meeting  Location) 


I  will  be  TDY  7  November  - 18  November  2011,  and  will  have  sporadic  email  access.  I  will  return  to  the  office  on  21 
November  2011.  If  you  need  immediate  assistance,  please  contact  Mr.  Eddie  Young  at  913-684-1866. 
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© 

From:  coombs@armycourtmartialdefense.com 

Sent:  Friday,  November  4,  201 1  6:05  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  WOl 
USA  JFHQ-NCR/MDW  SJA  <Arthur  Ford@jfhqncr.northcom.mil>;  Matthew  kemkes 
<matthew.kemkes@us.army.mil>;  Tooman,Joshua  J  CPT  MIL  US  USA  TRADOC 
<joshua.tooman@us.army  .mil>;  Bouchard.Paul  R  CPT  USA  MIL  (US) 
<paul.r.bouchard.mil@mail.mil> 

Subject:  [Suspected  SPAM]  RE.  US  v.  PFC  BM  (Discovery  &  Meeting  Location) 


Ashden, 

Thank  you  for  the  update.  I  look  forward  to  our  meeting  next  week.  Have  a  good  weekend. 

Best, 

David 

David  E.  Coombs,  Esq 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited. *♦  * 
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From: 

Sent: 

To: 


Subject: 

Attachments: 


Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  November  07,  201 1  4:31  PM 

'coombs@armycourtmartialdefense.com';  Kemkes,  Matthew  J  MAJ  MIL  USA;  Bouchard, 
Paul  R  CPT  USA  MIL  (US);  Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC' 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  W01  USA  JFHQ- 

NCR/MDW  SJA 

US  V.  PFC  BM  (8  Nov  Meeting) 

Definitions  of  Common  Tenms.pdf;  Map  to  NDU.PDF 


Importance: 


High 


All- 


Attached  is  a  definition  of  common  terms  and  acronyms  list  for  tomorrow's 
meeting. 

Our  meeting  will  occur  at  NDU.  Please  meet  S6T  Bradley  at  the  front  of 
Building  64  (Lincoln  Hall)  at  0855  tomorrow  morning.  There  should  be  plenty 
of  parking  (see  attached  Map).  Once  everyone  arrives,  SGT  Bradley  will 
escort  you  up  to  the  meeting  room. 

Additionally,  please  bring  two  large  security  bags  and  courier  cards  with 
you.  We  intend  to  hand  over  additional  classified  information  and  the 
forensic  cube  for  your  experts. 

Thank  you. 

v/r 

Ashden 
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From: 

Sent: 

To: 


Signed  By: 


Subject: 


Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA 
Monday,  November  07,  201 1  4:35  PM 

'edl@cyberagentsinc.com';  Bouchard,  Paul  R  CPT  USA  MIL  (US);  Fein,  Ashden  CPT  USA 

JFHQ-NCR/MDW  SJA;  coombs@armycourtmartialdefense.com;  Matthew  kemkes;  Tooman, 

Joshua  J  CPT  USA  MIL  (US);  ts@cyberagentsinc.com;  Feito,  Beatriz  SGT  USA  JFHQ- 

NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 

RE:  US  v.  PFC  BM  (Here  are  the  reservations  we  already  booked  once  we  had  the  set  date) 

(UNCLASSIFIED) 

PARRA.  JAIRO.  ALBERTO.  1 263937372 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Mr.  Lakes, 


I  need  you  to  please  provide  a  breakdown  of  all  costs  (flight,  hotel,  rental  car)  for  you  and 
your  associate  for  the  travel  associated  with  this  TDY.  As  you  already  are  aware,  the  JFTR 
requires  all  DoD  travel  to  be  executed  through  DTS  and  all  receipts  must  be  included  in  the 
voucher  for  payment.  Since  you  booked  a  packaged  deal  that  includes  flight,  hotel,  and 
rental  car,  this  process  of  filling  a  voucher  for  payment  will  be  complicated  and  we  must 
document  it  well  to  avoid  being  audited.  I  need  to  be  able  to  justify  all  claims  and 
payments  on  DTS  and  a  receipt  must  be  submitted  for  all  payments.  Please  be  aware  you  may 
need  to  submit  an  MFR  explaining  why  this  means  of  travel  was  selected  and  an  itemized 
breakdown  of  expenses  in  order  for  me  to  be  able  to  pay  your  expenses  and  those  of  your 
associate.  If  you  have  any  questions  please  let  me  know.  Thank  you 


v/r. 


JP 


Jairo  A.  Parra 
WOI,  JA 

Legal  Administrator 
JFHQ-NCR,  MDW 

jairo . parra@jf hqncr . northcom . mil 
jairo . parra@us . army . mil 
jairo . parra@jf hqncr . northcom . smil . mil 
(202)  685-1975  -  Direct 
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(571)  249-9697  -  Blackberry 
(931)  572-7632  -  Cell 


♦♦♦CAUTION:  The  information  contained  in  this  email  and  any  accompanying  attachments  may 
contain  Freedom  of  Information  Act  protected  information,  including  attorney-client  or 
attorney  work  product  privileged  information.  This  information  may  not  be  released  outside 
of  the  Department  of  Defense  without  prior  authorization  from  the  Office  of  The  Dudge 
Advocate  General,  Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any  action  in  reliance 
on  this  information  is  prohibited.  If  you  received  this  email  in  error,  please  notify  this 
office  immediately  by  return  email  (see  5  U.S.C.  §  552  and  Army  Regulations  25-55  and  27- 
2) . *♦♦ 
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From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Monday,  November  7,  201 1  7: 1 1  PM 

To:  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <Jmro.Parra@jfhqncr.northcom.mil>; 

edl@cyberagentsinc.com;  Bouchard,  Paul  R  CPT  USA  MIL  (US) 
<paul.r.bouchard.mil@mail.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@j  fhqncr.northcom.mil>;  coombs@army courtmarti  al defense,  com ; 
Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Tooman,  Joshua  J  CPT  USA  MIL 
(US)  <joshua.j.tooman.mil@mail.mil>;  ts@cyberagentsinc.com;  Feito,  Beatriz  SGT 
USA  JFHQ-  NCR/MDW  SJA  <Beatriz.Feito@jfhqncr.northcom.mil>;  Ford,  Arthur  D. 
WOl  USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 

Subject:  RE:  US  v.  PFC  BM  (Here  are  the  reservations  we  already  booked  once  we  had  the  set 

date)  (UNCLASSIFIED) 


No  problem  - 1  have  booked  this  way  many  times  and  have  saved  the  Government  a  lot  of  money  by  doing  so. 

Once  we  had  the  Dataes  and  Times  in  stone  is  when  we  booked  everything  and  that  was  prior  to  you  letting  us  know 
about  the  DTS  requirements.  This  will  not  happen  again. 


Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 

Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 

Cyber  Agents,  Inc. 
http://www.cvberaQentsinc.com 

616  Pasadena  Drive 
Lexington,  KY  40503 

cell  -  859.983.6655  begin_of_the_skype_highlighting  859.983.6655  end_of_the_skype_highlighting 
land  line  -  859.523.9081  or  9082 
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Subject: 


From: 


Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  November  07,  2011  10:10  PM 
'coombs@armycourtmartialdefense.com' 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA 
Phone  message 


David.  I  just  received  your  phone  message.  I  apologize  for  not  returning  it  sooner.  We  will 
provide  you  another  cd  tomorrow  with  ''highlights"  that  include  just  the  narrative  -like 
reports.  The  dvd's  we  provided  are  all  the  report  and  their  attachments. 

Ashden 
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Sent: 

To: 

Cc: 


Attachments: 


Signed  By: 


From: 


Subject: 


Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
Tuesday,  November  08,  2011  3:05  PM 
'edi@cyberagentsinc.com';  ts@cyberagentsinc.com 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW 
SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
Travel  Reimbursement  (UNCLASSIFIED) 
dd1351-2.pdf 

beatriz.feito@jfhqncr.northcom.mil 


Importance: 


High 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Mr.  Lakes/  Mr.  Struttman, 

For  reimbursement,  you  are  required  to  submit  an  original  signed  DD  1351-2 
along  with  receipts  for  airfare,  hotel,  and  rental  car.  After  we  receive 
the  documentation,  we  will  submit  your  voucher  for  reimbursement.  If  you 
have  any  questions,  please  contact  us  at  (202)685-1975. 

Very  Respectfully, 

SGT  Beatriz  Feito 
Paralegal  NCO 

Military  District  of  Washington 
- Original  Message - 

From:  Eric  Lakes  \ mailto : edlOcyberagentsinc . com] 

Sent:  Monday,  November  07,  2011  7:11  PM 

To:  Parra,  Dairo  A.  WOI  USA  DFHQ-NCR/MDW  SDA;  edllScvberagentsinc . com; 
Bouchard,  Paul  R  CPT  USA  MIL  (US);  Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  SDA; 
coombslSarmvcourtmartialdef ense . com ;  Matthew  kemkes;  Tooman,  Doshua  D  CPT  USA 
MIL  (US);  tsflcvberagentsinc . com ;  Feito,  Beatriz  SGT  USA  DFHQ-  NCR/MDW  SDA; 
Ford,  Arthur  D.  WOI  USA  DFHQ-NCR/MDW  SDA 

Subject:  RE:  US  v.  PFC  BM  (Here  are  the  reservations  we  already  booked  once 
we  had  the  set  date)  (UNCLASSIFIED) 

No  problem  -  I  have  booked  this  way  many  times  and  have  saved  the  Government 
a  lot  of  money  by  doing  so. 

Once  we  had  the  Dataes  and  Times  in  stone  is  when  we  booked  everything  and 
that  was  prior  to  you  letting  us  know  about  the  DTS  requirements.  This  will 
not  happen  again. 


Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 
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Cyber  Agents,  Inc. 

http : //www. cyberagentsinc . com 

616  Pasadena  Drive 
Lexington,  KY  40503 

cell  -  859.983.6655  begin_of_the_skype_highlighting  859.983.6655 

end_of_the_skype_highlighting 

land  line  -  859.523.9081or  9082 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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From-  Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 

<daniel.waybright@organization.com> 

Sent:  Tuesday,  November  8,  201 13:31  PM 

To:  Matthew  kemkes  <matthew.kemkes@us.army.mil> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 

Subject:  DD200s  (UNCLASSIFIED) 

Attach:  DD200  -  MR  Coombs  -  2  CDs.pdf;  DD  200  -  MAJ  Kemkes  -  2  CDs.pdf;  DD200  -  MAJ 

Kemkes  -  Cube.pdf 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir, 

Attached  are  the  DD  200s  signed  today, 
v/r, 

SGT  Daniel  Waybright 
Military  Justice  Paralegal 
MDW-JFHQNCR,  Fort  McNair  DC 
COM:  (202)685-1975 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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Subject: 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  November  08,  2011  5:43  PM 
'coombs@armycourtmarlialdefense.com' 

•Kemkes,  Matthew  J  MAJ  MIL  USA';  'Bouchard,  Paul  R  CPT  USA  MIL  (US)';  Tooman, Joshua 
J  CPT  MIL  US  USA  TRADOC';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford, 
Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Discovery) 


David, 


Good  evening.  This  afternoon  we  gave  you  a  highlights  CD/DVD  with  a  printout 
of  its  contents.  Additionally  we  gave  you  a  discovery  production.  Below  is  a 
summary  of  that  production. 

Portions  of  ACICA  Report  (BATES  00375130-00375182) 

Portions  of  the  CID  Case  File,  Schmiedl  emails,  and  Unclassified 
Classification  Reviews  (BATES  00375198-00376953) 

CD  Volume  Mounting  list  (also  in  the  forensic  report)  (BATES  00378176) 
Classified  Charged  Documents,  CCC  Report,  and  one  Classified  Classification 
review  (BATES  00376954-00378175) 

The  United  States  is  still  working  on  the  last  two  classification  reviews. 

They  will  be  completed  in  the  next  few  weeks. 

v/r 

Ashden 
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Subject: 


From: 

Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  November  08,  201 1  5:43  PM 
'coombs@armycourtmartialdefense.com' 

Matthew  kemkes;  'Bouchard,  Paul  R  CPT  USA  MIL  (US)';  'Tooman, Joshua  J  CPT  MIL  US 
USA  TRADOC';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI 
USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Discovery) 


David, 


Good  evening.  This  afternoon  we  gave  you  a  highlights  CD/DVD  with  a  printout 
of  its  contents.  Additionally  we  gave  you  a  discovery  production.  Below  is  a 
summary  of  that  production. 

Portions  of  ACICA  Report  (BATES  00375130-00375182) 

Portions  of  the  CID  Case  File,  Schmiedl  emails,  and  Unclassified 
Classification  Reviews  (BATES  00375198-00376953) 

CD  Volume  Mounting  list  (also  in  the  forensic  report)  (BATES  00378176) 
Classified  Charged  Documents,  CCC  Report,  and  one  Classified  Classification 
review  (BATES  00376954-00378175) 

The  United  States  is  still  working  on  the  last  two  classification  reviews. 

They  will  be  completed  in  the  next  few  weeks. 


v/r 

Ashden 
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From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Tuesday,  November  8,  201 1  5:50  PM 

To:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil>; 

edl@cyberagentsinc.com;  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA 
<jairo.parra@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<ashden.fein@jfhqncr.northcom.mil>;  coombs@armycourtmartialdefense.com;  Matthew 
kemkes  <matthew.kemkes@us.army.mil>;  Tooman,  Joshua  J  CPT  USA  MIL  (US) 
<joshua.j  tooman.mil@mail.mil>;  ts@cyberagentsinc.com 
Subject:  RE:  US  v.  PFC  BM  (Party,  Witness,  Expert  Travel)  (UNCLASSIFIED) 


A  follow-up: 

Did  the  end-user  have  to  have  their  ID  CAC  Card  in  the  computer  to  use  it  on  the  NIPR  or  SIPR? 

Can  we  get  all  the  NIPR  anfd  SIPR  logs  for  all  the  computers  from  that  SCIF?  In  the  specific  time  frame  we  need? 

Did  Bigelow  leave  his  computer  logged  on  to  the  NIPR  all  the  time  so  anyone  could  use  it  with  his  card  inserted  or  was  a 
card  not  needed  on  any  of  the  machines  and  anyone  could  just  use  what  ever  user  profile  was  logged  in  at  the  time? 


Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 
Cyber  Agents,  Inc. 
http://www.cyberagentsinc.com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081  or  9082 
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From: 

Sent: 

To: 


Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  November  08,  201 1  5:54  PM 

'edl@cyberagentsinc.com';  'Bouchard,  Paul  R  CPT  USA  MIL  (US)'; 
'coombs@anmycourtmartialdefense.com';  Matthew  kemkes;  'Tooman,  Joshua  J  CPT  USA 
MIL  (US)';  1s@cyberagentsinc.com';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
Ford.  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 
RE:  US  v.  PFC  BM  (Party,  Witness,  Expert  Travel)  (UNCLASSIFIED) 


Mr.  Lakes, 

Thank  you  for  the  email.  Please  direct  all  these  questions  through  the 
defense  counsel,  and  they  will  likely  submit  discovery  requests  for  the 
information -if  needed.  The  information  presented  today  was  just  a  sampling 
of  the  evidence  that  we  turned  over  to  the  defense,  as  a  required  by  the  RCM 
and  MRE .  Much  more  detailed  information  and  the  sources  of  information  are 
located  in  the  forensic  reports  and  the  accompanying  forensic  images. 

v/r 

CPT  Fein 
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From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Tuesday,  November  8,  201 1  5:58  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  RE:  US  v.  PFC  BM  (Party,  Witness,  Expert  Travel)  (UNCLASSIFIED) 


Sorry 
Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 

Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 

Cyber  Agents,  Inc. 
http://www.cvberaaentsinc.com 

616  Pasadena  Drive 
Lexington,  KY  40503 

cell  -  859.983.6655  begin_of_the_skype_highlighting  859.983.6655  end_of_the_skype_highlighting 
land  line  -  859.523.9081  or  9082 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Tuesday,  November  8,  201 1  6:30  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  Re:  US  v.  PFC  BM  (Discovery) 


Ashden. 

Did  you  receive  my  message  regarding  bringing  Manning  next  Friday  for  the  forensic  portion  of  your  briefing?  Give  me  a  call 
tomorrow  morning  to  discuss. 


Best 

David 

Sent  from  my  Verizon  Wireless  BlackBerry 


Defense  Unclass  Email  0972 


From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  November  08,  201 1  6:50  PM 
'coombs<garmycourtmartialdefense.com, 

Re:  US  v.  PFC  BM  (Discovery) 


David.  Thank  you.  I  did  not. 


will  call  tomorrow  to  discuss. 


Q 


Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 


Cc: 


Subject: 


O 


coombs@armycourtmartialdefense.com 
Wednesday,  November  9,  2011  10:59  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
too@armycourtmartialdefense.com;  Paul  Bouchard  <paul.r.bouchard.mil@mail.mil>; 
Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil> 

Eric  Lakes  <edl@cyberagentsinc.com>;  ts@cyberagentsinc.com;  Parra,  Jairo  A.  W01 
USA  JFHQ-NCR/MDW  SJA  <jairo.parra@jfhqncr.northcom.mil>;  Ford,  Arthur  D. 

W01  USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 

18  November  Meeting 


Ashden, 

Please  advise  whether  the  government  will  be  able  to  coordinate  a  forensic  briefing  for  BM  on  18 
November.  Given  the  fact  the  defense  forensic  experts  will  need  to  travel  along  with  myself,  I  would  like  to 
have  the  meeting  take  place  at  1100.  After  the  briefing,  the  defense  requests  that  BM  be  brought  to  the  Fort 
Myer  TDS  offices  in  order  to  meet  with  him  and  our  forensic  experts. 

With  regards  to  our  forensic  experts,  please  arrange  for  their  air  travel  to  arrrive  as  early  as  possible  on  the  18th 
and  to  fly  back  to  Lexington,  Kentucky  as  early  as  possible  on  the  19th.  Also,  after  yesterday's  briefing,  Mr. 
Lakes  informed  the  defense  that  he  will  need  the  following  additional  software  equipment  for  his  forensic  work 
during  his  12-16  December  work: 

a)  Internet  Evidence  Finder; 

b)  Chrome  Analysis 

Let  me  know  if  you  have  any  questions. 


Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armvcourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 

Subject: 


David, 

Thank  you .  I 
conduct  this 
briefing  can 
you  and  we  ci 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  November  09,  201 1  1 1 :04  AM 

'coombs@armycourtmartialdefense.com':  1oo@armycourtmartialdefense.coin';  'Paul 
Bouchard’;  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
•Eric  Lakes';  1s@cyberagentsinc.com';  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA; 
Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
RE:  18  November  Meeting 


tie  are  working  this  morning  to  determine  the  best  method  to 
briefing  (location-NCR  v.  LVN-CAC,  personnel,  etc.)-  This 
occur  and  I  should  have  an  answer  to  you  by  1400.  I  will  call 
an  discuss. 


v/r 

Ashden 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  November  9,  20 1 1  1 1 :20  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Eric  Lakes  <edl@cyberagentsinc.com>;  ts@cyberagentsinc.com,  Parra,  Jairo  A.  W01 

USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.miI>;  Ford,  Arthur  D. 
W01  USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil>; 
too@armycourtmartialdefense.com;  Paul  Bouchard  <paul.r.bouchard.mil@mail.mil>; 
Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <JoDean  MoiTOw@jfhqncr.northcom.mil> 

Subject:  [Suspected  SPAM]  RE:  1 8  November  Meeting 


Ashden, 

Sounds  good.  1400  will  enable  us  to  make  reservations  in  advance  whether  it  is  at  NCR  or  at  Leavenworth. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #3 17 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

wm.army.cQU^ 


♦♦""Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney -client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Subject: 


David.  18 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  November  09,  2011  2:10  PM 
'coombs@armycourtmartialdefense.com' 

18  nov 


will  work.  I  will  send  follow-on  email  capturing  our  conversation  earlier. 


Vr  ashden 


O  J 

From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil> 

Sent:  Wednesday,  November  9,  201 1  6:30  PM 

To:  edl@cyberagentsinc.com;  Trent  Struttman  <ts@cyberagentsinc.com>;  Fein,  Ashden  CPT 

USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil>;  Parra,  Jairo  A. 

W01  USA  JFHQ-NCR/MDW  SJA  <jairo.parra@jfhqncr.northcom.mil>;  Tooman, 
Joshua  J  CPT  USA  MIL  (US)  <joshua.j.tooman.mil@mail.mil>;  Paul  Bouchard 
<bouchardp@yahoo.com> 

Cc:  coombs@armycourtmartialdefense.com 

Subject:  RE:  FW:  US  V.  PFC  BM,  travel  to  Fort  Leavenworth  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

CPT  Fein.  Chief  Parra: 

BLUF.  Need  to  coordinate  trav  el  to  Fort  Leavenworth.  KS  for  Defense  Computer  Experts.  Nov.  18  meeting 


It  is  the  Defense's  understanding  that  the  Government's  case  presemation  to  the  accused  will  be  held  at  Fort  Leavenworth  in  nine  days 
-  Friday  November  18.  It  is  imperative  that  the  Defense's  computer  experts.  Eric  Lakes  and  Trent  Slruttmaim.  attend  this  meeting. 
Please  read  e-mail  traffic  below  from  Mr.  Lakes  regarding  specifics.  Eric  and  Trent  are  based  out  of  Lexington.  Kentucky  They'll 
need  to  fly  out  of  Lexington  and  into  Kansas  City.  Missouri.  They'll  then  need  a  car  rental  and  a  hotel  for  their  one-day  stay. 

Please  keep  me  in  the  loop  as  to  the  travel  arrangements  for  Eric  and  Trent. 


Thanks. 
Respectfully. 
CPT  Bouchard 
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From: 

Sent: 

To: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Wednesday,  November  09,  2011  6:32  PM 

•Bouchard,  Paul  R  CPT  USA  MIL  (US)';  'edl@cyberagentsinc.com';  Trent  Struttman’;  Parra, 
Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA;  Tooman,  Joshua  J  CPT  USA  MIL  (US)';  'Paul 

Cc: 

Bouchard';  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 

’coombs@armycourtmartialdefense.com';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA 

Subject: 

RE;  FW:  US  V.  PFC  BM,  travel  to  Fort  Leavenworth  (UNCLASSIFIED) 

Paul, 

We  still  start  working  this  first  thing  tomorrow  morning. 
Ashden 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Wednesday,  November  9,  201 1  6:38  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil>; 

edl@cyberagentsinc.com;  Trent  Struttman  <ts@cyberagentsinc.com>;  Parra,  Jairo  A. 
W01  USA  JFHQ-NCR/MDW  SJA  <jairo.parra@jfhqncr.northcom.mil>;  Tooman, 
Joshua  J  CPT  USA  MIL  (US)  <joshuaj.tooman.mil@mail.mil>;  Paul  Bouchard 
<bouchardp@yahoo.com>;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
<beatriz.fei  to@j  fhqncr.  northcom  ,mil> 

Cc:  coombs@armycourtmartialdefense.com;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 

NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil> 

Subject:  RE:  FW:  US  V.  PFC  BM,  travel  to  Fort  Leavenworth  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Roger.  Ashden. 

Mam1  thanks. 

Paul 
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Previously  Submitted  in  Enel  1 


Subject: 


From: 


Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  November  09,  2011  6:42  PM 
'coombs@armycourtmartialdefense.com' 

Kemkes,  Matthew  J  MAJ  MIL  USA’;  'Bouchard,  Paul  R  CPT  USA  MIL  (US)';  Tooman, Joshua 
J  CPT  MIL  US  USA  TRADOC';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford, 
Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Meeting  Request) 


Importance: 


High 


Davids 


Please  confirm  whether  my  notes  below  are  accurate  for  the  defense's  requested 
meeting  next  week  to  further  along  potential  plea  negotiations. 

The  defense  requests  the  prosecution  present  the  same  briefing  it  gave 
yesterday  (8  Nov  11)  to  PFC  BM  on  18  Nov  11.  Based  on  logistics  and  security 
concerns,  the  briefing  will  occur  at  Fort  Leavenworth.  The  command  will  work 
to  have  PFC  BM  brought  to  the  briefing  location  (TBD)  in  the  morning  and  then 
to  the  TDS  office  in  the  afternoon. 

Based  on  your  input,  the  prosecution  intends  not  to  present  the  exact  same 
briefing  from  yesterday  but  rather  a  modified  version,  focusing  on  the 
following: 

1.  Very  condensed  background  facts  section 

2.  Full  forensic  overview  with  detailed  explanation 

B.  Condensed  explanation  of  facts  showing  enemy  possession 
4.  Brief  explanation  of  actual  damage  caused 

Additionally,  you  request  the  prosecution  to  coordinate  your  computer  forensic 
experts  (Lakes  &  Struttman)  travel  to  Fort  Leavenworth  to  participate  in  the 
briefing,  which  we  will  start  planning  first  thing  tomorrow  morning. 

Thank  you. 

v/r 

Ashden 
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From: 

Sent: 

To: 

Cc: 


Subject: 
Attachments: 
Signed  By: 


Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
Thursday,  November  10,  2011  1:26  PM 
'edl@cyberagentsinc.com' 

Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA 

Travel  Authorization  (UNCLASSIFIED) 

Struttman  Authorization.pdf 
beatriz.feito@jfhqncr.northcom.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Good  Afternoon , 


Attached  is  the  travel  authorization  for  Mr.  Trent  Struttman. 


Very  Respectfully, 


SGT  Beatriz  Feito 
Paralegal  NCO 

Military  District  of  Washington 
Comm: (202)685-1975 
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From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Thursday,  November  10,  201 1  1 :43  PM 

To:  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 

<Beatriz.Feito@jfhqncr.northcom.mil>;  edl@cyberagentsinc.com 
Cc:  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.mil>; 

Fein,  Ashden  CPT  USA  JFHQ-NCR7MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
Subject:  re:  Travel  Authorization  (UNCLASSIFIED) 


Our  address  is  Cyber  Agents  616  Pasadena  Drive  -  Lexington,  KY  40503 
Not  128  Southland  Drive 


Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 
Cyber  Agents,  Inc. 
http://www.cyberagentsjnccoro 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081  or  9082 
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Subject: 


From: 

Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  November  10,  2011  2:15  PM 
'coombs@armycourtmartialdefense.com' 

Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
FW:  US  v.  PFC  BM  (Article  32) 


David, 

Are  you  available  for  a  conference  call  with  LTC  Almanza?  I  would  like  to 
discuss  with  him  his  availability  over  the  next  60  days  (see  below).  We  will 
not  discuss  any  substantive  information.  Thanks. 

Ashden 
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From: 

Sent: 

To: 

Cc: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  November  10,  2011  2:18  PM 
•Bouchard,  Paul  R  CPT  USA  MIL  (US)' 

FeitO,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA;  Parra,  Jairo  A.  WOI  USA  JFHQ- 
NCR/MDW  SJA 

re;  Travel  Authorization  (UNCLASSIFIED)  (3.21  KB);  Travel  Authorization  (UNCLASSIFIED) 
(13.7  KB) 


FYSA. 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Thursday,  November  10,  201 1  2:29  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil> 

Subject:  Re:  US  v.  PFC  BM  (Article  32) 


Ashden. 

I  am  preparing  to  board  a  flight  I  request  that  we  hav  e  the  call  anytime  tomorrow.  Also,  with  regards  to  next  week's  meeting  at 
Leavenworth,  your  summary  of  our  understanding  is  correct. 


Best. 

David 

Sent  from  my  Verizon  Wireless  BlackBeny 
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Sent: 

To: 

Cc: 


Subject: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  November  10,  2011  2:31  PM 
'coombs@armycourtmartialdefense.com' 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  US  v.  PFC  BM  (Article  32) 


Thanks.  Do  you  have  an  issue  if  I  speak  with  him  about  his  availability  and 
then  capture  it  in  an  email  with  you  and  LTC  Almanza  included  on  the  email  for 
him  to  confirm?  Tomorrow  is  a  federal  holiday  and  he  will  likely  not  be  at 
work. 

Or  we  can  chat  at  1700  with  him,  if  you  will  be  available? 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Thursday,  November  10,  2011  3:52  PM 
'Almanza,  Paul' 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA;  'coombs^armycourtmartialdefense  com' 

Subject: 

RE:  US  v.  PFC  BM  (Article  32) 

Sir, 

Mr.  Coombs  is  in  transit.  He  might  be  available  around  1730  today.  If  not, 
are  you  available  tomorrow  for  a  short  ten  minute  conversation? 

Thank  you. 

v/r 

CPT  Fein 
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From:  Almanza,  Paul  <Paul. Almanza@usdoj.gov> 

Sent:  Thursday,  November  10,  201 1  4:00  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Ford,  Arthur  D  WOl  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom  mil>; 
coombs@armycourtmartialdefense.com 
Subject:  RE:  US  v.  PFC  BM  (Article  32) 


Yes.  I  am  available  tomorrow  ,  other  than  1 1-noon.  As  I'll  be  out  of  the  office.  I  won't  hav  e  the  ability  to  patch  in  a  conference  line 
I  would,  however,  be  available  for  a  brief  call  at  1730  today  (my  evening  meeting  is  at  7  out  in  Reston). 

Sony  for  my  relative  unavailability  today  and  tomorrow 

FYI.  ril  be  out  of  the  office  next  Wednesday  through  Friday  on  official  travel,  but  otherwise  currently  do  not  have  leave  or  work 
travel  plans  other  than  November  25.  the  Friday  after  Thanksgiving. 

LTC  Almanza 


Q 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Thursday,  November  10,  201 1  7:25  PM 

To:  Almanza, Paul  <Paul.Almanza@usdoj.gov> 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Ford,  Arthur  D  W01  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom  mil>;  Fein,  Ashden  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Matthew  kemkes 
<matthew.kemkes@us.army.mil>;  Paul  Bouchard  <paul.r.bouchard.mil@mail.mil>; 
Joshua  Tooman  <joshua.j  tooman.mil@mail.mil> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Article  32) 


All, 

I  am  sorry  that  1  haven't  been  able  to  respond  sooner.  I  am  available  anytime  tomorrow  after  1300.  Also,  I  can 
host  the  conference  call  on  my  401-744-3007  number 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angell  Street,  #317 
Providence,  R1  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax.  (508)  689-9282 

coQmb.^Mro^CQurto).iftiMdc.fen.^.,c.Qm 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited. ♦♦♦ 
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From: 

Sent: 

To: 

Cc: 


Subject: 


Gents, 

I  am  available  after 
Veterans  day?  If  not 

Thank  you. 

Vr  CPT  Fein 
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Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  November  10,  2011  10:22  PM 

'coombs@armycourtmartialdefense.com';  'Paul  ,Almanza@usdoj  .go v' 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA;  Matthew  kemkes;  'paul.r.bouchard.mil@mail.mir, 
joshua.j.tooman.mil@mail.mil' 

Re:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Article  32) 


1300  as  well.  I  propose  a  time  1000  on  Monday  so  all  can  celebrate 
available  then  tomorrow? 


o 


From: 

Sent: 

To: 

0  o 

Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Friday,  November  1 1,  201 1  6:55  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>, 
coombs@armycourtmartialdefense.com 

Cc: 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  <  Arthur .  Ford@j  fhqncr.northcom  mi  l>,  Matthew  kemkes 
<matthew.kemkes@usarmymil>;  paul.r.bouchard.mil@mail.mil; 
joshua.j.tooman.mil@mail.mil 

Subject: 

Re:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Article  32) 

10  am  on  Monday  works  for  me,  and  Happy  Veteran’s  Day,  all. 
LTC  Almanza 
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From:  Paul  Bouchard  <bouchardp@yahoo.com> 

Sent:  Friday,  November  11,  201 1  7:07  AM 

To:  abouchard@xuenterprises.com;  Walden,  Alexander  L  CW3  MIL  USA  OTJAG 

<alexander.walden@conus.army.mil>;  amotter@pantherexpedite.com; 
andrea.b.saglimbene.mil@mail.mil;  andrea.b.saglimbene@us.army.mil; 
andrew.scafidi@us.army.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Angel.Overgaard@jfhqncr.northcom.mil>;  anthony.denwalt@us.army.mil; 
anthony.febbo@iraq.centcom.mil;  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 
<arthur.ford@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil>;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW 
SJA  <Beatriz.Feito@jfhqncr.northcom.mil>;  Akers,  William  L  Mr  CIV  USA  OTJAG 
<bill.akers@conus.army.mil>;  blakshmii@yahoo.com;  boumar@live.com; 
bruce.mcveigh@us.army.mil;  bstormyt@gmail.com;  carla.arpa@westin.com;  Graddick, 
Carol  A  Ms  CIV  USA  OTJAG  <carol.graddick@us.army.mil>; 
carzanna.jones@us.army.mil;  carzanna.l.jones.civ@mail.mil; 
cherise.m.purcell@us.army.mil;  Callicott,  Christopher  A  USA  CPT  USA  CENTCOM 
TDS  <chris.callicott@afghan.swa.army.mil>;  crice@bookwhirl.com; 
coombs@armycourtmartialdefense.com;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  cwrussett@gmail.com 
Subject:  Fwd:  no  more  strict  deadlines. 


I  missed  the  days  when  I  was  carefree  finding  this  was  such  a  relief  this  is  proof  that  miracles  do  come  true 
imagine  how  happy  you  could  be 
http://mathieu-hoffmann.com/TimothvMurrayl  1  .html 

talk  to  you  later 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Friday,  November  1 1, 201 1  8:14  AM 

To:  Almanza, Paul  <Paul.Almanza@usdoj.gov> 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  WOl  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom  mil>;  Matthew  kemkes 
<matthew. kemkes@us.army  mil>;  paul  r.bouchard. mil@mail  mil ; 
joshua.j.tooman.mil@mail.mil;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  RE:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Article  32) 


All, 

1000  on  Monday  works  for  me  as  well.  Just  let  me  know  which  number  I  need  to  call  on  Monday. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-5884156 

Local:  (508)  6894616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

.vYyyw.aimy^ 


•♦•Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney -client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited  * ** 
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From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Friday,  November  1 1,  201 1  8:20  AM 

To:  Parra,  Jairo  A.  WOl  USA  JFHQ-N CR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.mil>; 

edl@cyberagentsinc.com;  Bouchard,  Paul  R  CPT  USA  MIL  (US) 
<paul.r.bouchard.mil@mail.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil>;  coombs@armycourtmartialdefense.com; 
Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Tooman,  Joshua  J  CPT  USA  MIL 
(US)  <joshua.j.tooman.mil@mail.mil>;  ts@cyberagentsinc.com;  Feito,  Beatriz  SGT 
USA  JFHQ-  NCR/MDW  SJA  <Beatriz.Feito@jfhqncr.northcom.mil>;  Ford,  Arthur  D. 
WOl  USA  JFHQ-NCR/MDW  SJA  <Arthur . F ord@j fhqncr . northcom  mil> 

Subject:  RE:  US  v.  PFC  BM  (Here  are  the  reservations  we  already  booked  once  we  had  the  set 

date)  (UNCLASSIFIED) 


DTS  has  me  locked  in  Ft  Bragg  for  a  Trial  next  week  and  they  will  not  release  so  you  can  book  my  travel  to  Ft 
Leavenworth. 


Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 
Cyber  Agents,  Inc. 
http://www.cvberaQentsinc.com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell -859.983.6655 

land  line  -  859.523.9081  or  9082 
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Sent: 

To: 

Cc: 


Subject: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  November  1 1 , 201 1  9.43  AM 

’coombs@armycourtmartialdefense.com,;  'Paul.Almanza@usdoj.gov' 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  W01  USA  JFHQ- 

NCR/MDW  SJA;  Matthew  kemkes;  ’paul.r.bouchard.mil@mail.mil’; 

'joshua.j.tooman.mil@mail.mir 

Re:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Article  32) 


Gents. 

I  will  initiate  the  call  at  1000.  Please  send  the  numbers  you  would  like  me  to  call.  Thank 
you. 

Happy  veterans  day! 

Vr 

CPT  Fein 
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From:  Parra,  Jairo  A.  WO  1  USA  JFHQ-NCR/MDW  SJA  <jairo.parra@organization.com> 

Sent:  Friday,  November  11,  2011  1:57  PM 

To:  'edl@cyberagentsinc.com';  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

<  Ashden  Fein@j  fhqncr.  northcom  .mi  1> 

Subject:  Re:  US  v.  PFC  BM  (Here  are  the  reservations  we  already  booked  once  we  had  the  set 

date)  (UNCLASSIFIED) 


I'm  working  with  Ft.  Bragg.  Do  not  make  your  own  travel  arrangements.  I  will  take  care  of  it. 
V/R 

JP 


"Sent  from  my  BlackBerry". 

From:  Eric  Lakes  [mailto:edl@cyberagentsinc.com] 

Sent:  Friday,  November  11, 2011  08:20  AM 

To:  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA;  edl@cyberagentsinc.com  <edl@cyberagentsinc.com>;  Bouchard,  Paul 
R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA; 
coombs@armycourtmartialdefense.com  <coombs@armycourtmartialdefense.com>;  Matthew  kemkes;  Tooman,  Joshua  J 
CPT  USA  MIL  (US)  <joshua.j.tooman.mil@mail.mil>;  ts@cyberagentsinc.com  <ts@cyberagentsinc.com>;  Feito,  Beatriz 
SGT  USA  JFHQ-  NCR/MDW  SJA;  Ford,  Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA 

Subject:  RE:  US  v.  PFC  BM  (Here  are  the  reservations  we  already  booked  once  we  had  the  set  date)  (UNCLASSIFIED) 

DTS  has  me  locked  in  Ft  Bragg  for  a  Trial  next  week  and  they  will  not  release  so  you  can  book  my  travel  to  Ft 
Leavenworth. 


Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  WICP,  Network  Plus,  A+ 
Cyber  Agents,  Inc. 
http://www.cvbe  ragentsinc.com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081  or  9082 


DefenseJJnclass_Email_0997 


rieviuusiy  ouumiueu  in  oiu 

^  o 

From: 

Sent: 

To: 

Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Sunday,  November  13, 201 1  8:18  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
coombs@armycourtmartialdefense.com 

Cc: 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.MorTow@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  < Arthur . Ford@jfhqncr. northcom . mi  1>;  Matthew  kemkes 
<matthew.  kemkes@us.army .  mil>;  paul  r.bouchard.  mil@mail .  mil ; 
j oshua.j  tooman.mil@mail  mil 

Subject: 

Re:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Article  32) 

My  number  is  202-616-2250. 
Thanks. 


LTC  Almanza 


From:  coombs@armycourtmartiaIdefense.com 

Sent:  Monday,  November  14,  201 1  1 1:27  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Bouchard,Paul  R  CPT  USA  MIL  (US) 
<paul.r.bouchard.mil@mail.mil>;  edl@cyberagentsinc.com;  Trent  Struttman 
<ts@cyberagentsinc.com>;  Tooman,Joshua  J  CPT  USA  MIL  (US) 
<joshua.j.tooman.mil@mail.mil>;  Matthew  kemkes  <matthew.kemkes@us.army.mil>; 
Dawn  Hilton  <dawn.l.hilton@us.army.mil>;  Joshua  Mikkelsen 
<j  oshua.mikkelsen@us.army.mil> 

Subject:  Fort  Leavenworth  Visit 


Ashden, 

Could  you  please  ensure  that  the  JRCF  can  arrange  for  me  to  visit  PFC  BM  on  17  November  at  1300  at  the 
JRCF?  Also,  after  the  government's  briefing  on  the  18  November,  I  request  the  PFC  BM  be  taken  to  the  TDS 
offices  on  Fort  Leavenworth  in  order  to  meet  with  me  and  the  defense  computer  forensic  experts. 

Let  me  know  if  you  have  any  questions  or  concerns. 


Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coomb  s@  arm  v  courtm  arti  al  defense  xom 

www.armvcourtmartialdefense.com 


""•^Confidentiality  Notice.  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Monday,  November  1 4,  201 1  1 1 :28  AM 
coom  bs@armycou  rtmartialdefense .  com 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Bouchard, Paul  R  CPT  USA  MIL 
(US);  edl@cyberagentsinc.com;  Trent  Struttman;  Tooman, Joshua  J  CPT  USA  MIL  (US); 
Matthew  kemkes;  Dawn  Hilton;  Joshua  Mikkelsen 

Subject: 

RE:  Fort  Leavenworth  Visit 

David, 


Thank  you. 

We  have  already  started  the  coordination  and  will  continue. 

v/r 

Ashden 

o 


Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


coombs@armycourtm  artialdefense.com 
Monday,  November  14,  201 1  1 1 :44  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
Morrow  in,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean  MoiTOw@jfhqncr.northcom.mil>;  Bouchard, Paul  R  CPT  USA  MIL  (US) 
<paul.r.bouchard.mil@mail.mil>,  Tooman, Joshua  J  CPT  USA  MIL  (US) 
<joshua.j.tooman.mil@mail.mil>;  Matthew  kemkes  <matthew.kemkes@us.army.mil> 
Article  32 


Ashden, 

Based  upon  our  conversation  this  morning,  it  looks  like  there  is  a  possibility  that  the  Article  32  could  begin  as 
early  as  the  12th  of  December.  I  understand  that  the  government  would  like  to  build  in  a  30  day  buffer  between 
now  and  the  start  date  of  the  32  in  order  to  arrange  for  all  the  security  needs.  I  also  understand  that  you  expect 
the  CA  to  order  the  restart  of  the  32  in  the  next  couple  of  days. 

Given  the  IO's  availability,  why  don't  we  just  agree  today  that  the  start  day  will  be  the  12th  of  December?  This 
will  provide  the  government  with  29  days  of  prep  time.  In  other  words,  by  starting  the  ball  rolling  today  and 
starting  the  prep  for  the  security  issues  today,  we  can  adjust  the  CA's  order  to  reflect  the  work  that  has  already 
been  done.  This  would  avoid  the  need  to  work  into  Christmas  or  immediately  after  the  New  Year.  It  would 
also  avoid  the  likely  difficult  issues  of  trying  to  harness  needed  witnesses  over  the  holiday  period.  How  does 
this  plan  sound  to  you? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

COombs@annycourtmarti  aldefense.com 

www.armycourtmartialdefense.cpm 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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Previously  Submitted  in  Enel  1 


Subject: 


From: 

Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  November  1 4,  201 1  1 1 :50  AM 
coombs@anmycourtmartialdefense.com 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Bouchard, Paul  R  CPT  USA  MIL 
(US);  Tooman, Joshua  J  CPT  USA  MIL  (US);  Matthew  kemkes 
RE:  Article  32 


David, 


Thank  you.  I  should  be  able  to  get  back  to  you  tomorrow.  Unfortunately,  because  this  is  a 
long  weekend,  most  of  the  key  players  in  the  OPORD  planning  and  execution  are  not  available 
today  to  discuss  and  confirm  the  dates. 

v/r 

Ashden 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Tuesday,  November  15,  201 1  8:29  AM 

To:  edl@cyberagentsinc.com;  coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Tooman,  Joshua  J  CPT  USA  MIL  (US) 
<joshua.j.tooman.mil@mail.mil>;  Santiago,  Melissa  S  CW2  USA  MIL  (US) 
<melissa.s.santiago@us.army.mil>;  Ganiel,  Charles  J  USA  CIV  (US) 
<charles.j.ganiel.civ@mail.mil>;  Lillian  Smith  <lillian.smith@conus.army.mil>;  Hall 
Cassius  Mr  FMMC  (FTMYER)  <cassius.hall@.us.army.mil> 

Cc:  ts@cyberagentsinc.com;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

<ashden.fein@jfhqncr.northcom.mil>;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW 
SJA  <jairo.parra@jfhqncr.northcom.mil> 

Subject:  Request  from  CPT  Paul  Bouchard  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

CPT  Fein.  Chief  Parra: 

Just  want  to  confirm  we’re  okay  on  travel  to  Leavenworth  for  Eric  Lakes  and  Trent  Stmttmana  Your  presentation  to  our  client  is 
slated  for  this  Friday.  18  November,  at  Leavenworth.  It's  imperative  that  Eric  and  Trent  attend  litis  important  prcsertation. 

Just  want  to  know  where  we  stand  at  this  point. 

Also,  see  note  below  Apparently  DTS  has  Mr.  Lakes  "locked"  at  Fort  Bragg. 

Appreciate  any  feedback. 

Thanks. 

Respectfully. 

CPT  Bouchard 
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From: 

Sent: 

To: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  November  15,  201 1  8:48  AM 

Bouchard,  Paul  R  CPT  USA  MIL  (US);  edl@cyberagentsinc.com; 

coombs@armycourtmartialdefense.com;  Matthew  kemkes;  Tooman,  Joshua  J  CPT  USA  MIL 
(US);  Santiago,  Melissa  S  CW2  USA  MIL  (US);  Ganiel,  Charles  J  USA  CIV  (US);  Lillian 

Smith;  Hall  Cassius  Mr  FMMC  (FTMYER) 

Cc: 

Subject: 

ts@cyberagentsinc.com;  Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA 

RE;  Request  from  CPT  Paul  Bouchard  (UNCLASSIFIED) 

Paul, 

Thank  you.  We  are  tracking  and  Mr.  Parra  is  working  the  issue  with  Bragg.  We  will  ensure 
that  they  are  both  there. 

v/r 

Ashden 


From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil> 

Sent:  Tuesday,  November  15,  201 1  8:53  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil>, 

edl@cyberagentsinc.com;  coombs@armycourtmartialdefense.com;  Matthew  kemkes 
<matthew.kemkes@us.army.mil>;  Tooman,  Joshua  J  CPT  USA  MIL  (US) 
<joshua.j.tooman.mil@mail.mil>;  Santiago,  Melissa  S  CW2  USA  MIL  (US) 
<melissa.s.santiago@us.army.mil>;  Ganiel,  Charles  J  USA  CIV  (US) 
<charles.j.ganiel.civ@mail.mil>;  Lillian  Smith  <lillian.smith@conus.army.miI>;  Hall 
Cassius  Mr  FMMC  (FTMYER)  <cassius.hall@us.army.mil> 

Cc:  ts@cyberagentsinc.com;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA 

<j  ai  ro.parra@j  fhqncr.  northcom .  m  il> 

Subject:  RE  Request  from  CPT  Paul  Bouchard  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Roger. 

Much  appreciated. 

Paul 
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Subject: 

Attachments: 


Sent: 

To: 

Cc: 


From: 


coombs@armycourtmartialdefense.com 
Tuesday,  November  15,  2011  9:03  AM 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

ts@cyberagentsinc.com;  Bouchard, Paul  R  CPT  USA  MIL  (US);  edl@cyberagentsinc.com; 
Matthew  kemkes;  Tooman, Joshua  J  CPT  USA  MIL  (US);  Santiago, Melissa  S  CW2  USA  MIL 
(US) 

Discovery  Request 

Discovery  Request  - 1 5  Nov  1 1  .pdf 


Follow  Up  Flag: 
Flag  Status: 


Follow  up 
Completed 


Ashdenj 


I  have  attached  the  latest  defense  discovery  request.  Let  me  know  if  you  have  any  questions. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

II  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
coombsflarmycourtmartialdef ense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential 
attorney-client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are 
not  the  intended  recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized 
disclosure,  copying  or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 
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Previously  Submitted  in  Enel  1 


From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Tuesday,  November  15,  201 1  9:06  AM 

To:  coombs@armycourtmartialdefense.com 

Cc:  ts@cyberagentsinc.com;  Bouchard, Paul  R  CPT  USA  MIL  (US);  edl@cyberagentsinc.com; 

Matthew  kemkes;  Tooman, Joshua  J  CPT  USA  MIL  (US);  Santiago, Melissa  S  CW2  USA  MIL 
(US);  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
Subject:  RE:  Discovery  Request 


David, 

Acknowledge  receipt  and  we  are  starting  to  work  immediately.  Thank  you. 

v/r 

Ashden 


0 


O 


From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  November  15,  201 1  9:06  AM 
'coombs@aimycourtmartialdefense.com' 

’ts@cyberagentsinc.com';  'Bouchard, Paul  R  CPT  USA  MIL  (US)';  'edl@cyberagentsinc.com'; 
Matthew  kemkes;  'Tooman, Joshua  J  CPT  USA  MIL  (US)';  'Santiago, Melissa  S  CW2  USA 

MIL  (US)’;  Morrow  III.  JoDean.  CPT  USA  JFHQ-NCR/MDW  SJA 

Subject: 

RE:  Discovery  Request 

David, 

Acknowledge  receipt  and  we  are  starting  to  work  immediately.  Thank  you, 

v/r 

Ashden 
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From: 

Sent: 

To: 


Subject: 


Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  November  1 5,  201 1  1 1 :50  AM 

Bouchard  Paul  R  CPT  USA  MIL  (US);  coombs@armycourtmartialdefense.com;  Matthew 
kemkes;  Tooman,  Joshua  J  CPT  USA  MIL  (US);  Santiago,  Melissa  S  CW2  USA  MIL  (US) 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Parra,  Jairo  A.  WOI  USA  JFHQ- 
NCR/MDW  SJA 
Phone  Call 


Paul, 


Thank  you  for  the  phone  call.  To  recap: 

1.  We  will  have  your  computer  forensic  experts  travel  ready  for  this  week,  as  requested. 

2.  We  will  not  answer  (directly  to  your  experts)  any  questions  that  your  experts  have 
about  the  forensic  information  they  have  been  provided.  If  there  is  additional  evidence  or 
questions  the  defense  needs  answered,  please  submit  discovery  requests  so  we  can  track  your 
questions  and  give  you  appropriate  responses. 

3.  Please  send  us  the  TOY  dates  you  would  like  your  forensic  experts  at  Fort  Meade,  and  we 
will  start  working  that  travel  as  well. 


Thank  you. 


v/r 

Ashden 


C  J 

From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Tuesday,  November  15,  201 1  1:53  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr  northcom  mil>; 

coombs@armycourtmartialdefense.com;  Matthew  kemkes 
<matthew.kemkes@us.army.mil>;  Tooman,  Joshua  J  CPT  USA  MIL  (US) 
<joshua.j.tooman.mil@mail.mil>;  Santiago,  Melissa  S  CW2  USA  MIL  (US) 
<melissa.s.santiago@us.army.mil>;  edl@cyberagentsinc.com;  ts@cyberagentsinc.com 
Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean. MorTOw@jfhqncrnorthcom.mil>;  Parra,  Jairo  A.  W01  USA  JFHQ- 
NCR/MDW  SJA  <jairo.parra@jfhqncrnorthcom.mil> 

Subject:  RE:  Phone  Call  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Thank  you.  Ashden 

The  TDY  dates  for  the  computer  forensic  team  to  be  here  at  Fort  Meade  arc  Dec.  1 1-16  (Sunday -Friday;  the  team  wants  Sunday  to  set 
up). 

It's  possible  Eric  and  Trent  want  to  drive  here  and  not  fly  in  part  because  they  w  ant  to  bring  a  few  more  equipment  items. 

As  soon  as  1  know  about  the  flying  versus  driving  issue.  I'll  let  you  know. 

V/R 

Paul 
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Subject: 
Attachments: 
Signed  By: 


From: 

Sent: 

To: 


Cc: 


Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
Tuesday,  November  15,  201 1  4:48  PM 
'edl@cyberagentsinc.com';  'paul.r.bouchard.mil@mail.mil'; 
'coombs@armycourtmartiaidefense.com' 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW 
SJA 

Travel  Authorizations  (UNCLASSIFIED) 

Lakes  Authorization.pdf;  Struttman  authorization.pdf;  Struttman  ltinerary.pdf 
beatriz.  feito@jfhqncr.  northcom .  mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Mr.  Lakes  /  Mr.  Struttman, 


Attached  are  your  travel  authorizations  and  itineraries.  Rental  car  has  been  authorized  as 
shown  on  the  Itinerary  for  Mr.  Struttman,  you  may  want  to  contact  avis  to  confirm  the 
reservation  with  a  credit  card. 


Very  Respectfully, 

SGT  Beatriz  Feito 
Paralegal  NCO 

Military  District  of  Washington 
Comm: (202)685-1975 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil> 

Sent:  Wednesday,  November  16,  201 1  7:48  AM 

To:  ts@cyberagentsinc.com 

Cc:  edl@cyberagentsinc.com;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA 

<jairo.parra@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<ashden  .fei  n@j  fhqncr.  northcom .  mil> 

Subject:  RE:  Phone  Call  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Thanks,  Trent. 
Paul 


— Original  Message— 

From:  TrentS 
Sent:  Tuesday,  November  15, 2011  8:26  PM 
To:  Bouchard,  Paul  R  CPT  USA  MIL  (US) 
Subject:  RE:  Phone  Call  (UNCLASSIFIED) 


Paul, 

Go  ahead  and  have  them  book  a  flight  for  very  early  on  Sunday  December  1 1th  and  return  Friday  the  16th  in  the  afternoon  Also 
please  have  them  reserve  a  rental  car. 

Thanks, 

Trent 


Cyber  Agents,  Inc. 

616  Pasadena  Dr 
Lexington,  KY 
Office:  +1  859  523  9081 
Mobile: +1  859  368  2040 
http://www.cyberagentsinc.com/ 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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Subject: 


From: 


Sent: 

To: 

Cc: 


Bouchard,  Paul  R  CPT  USA  MIL  (US)  [paul.r.bouchard.mil@mail.mil] 

Wednesday,  November  16,  2011  7:48  AM 
ts@cyberagentsinc.com 

edl@cyberagentsinc.com;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA;  Fein,  Ashden 
CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  Phone  Call  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Thanks ,  Trent. 

Paul 

- Original  Message - 

From:  Trent  Struttmann  rmailto:ts®cvberagentsinc. com] 

Sent:  Tuesday,  November  15,  2011  8:26  PM 
To:  Bouchard,  Paul  R  CPT  USA  MIL  (US) 

Subject:  RE:  Phone  Call  (UNCLASSIFIED) 

Paul, 

Go  ahead  and  have  them  book  a  flight  for  very  early  on  Sunday  December  11th  and  return  Friday 
the  16th  in  the  afternoon.  Also  please  have  them  reserve  a  rental  car. 

Thanks, 

Trent 


Cyber  Agents,  Inc. 

616  Pasadena  Dr 

Lexington,  KY 

Office:  +1  859  523  9081 

Mobile:  +1  859  368  2040 

http://www.cvberagentsinc.com/ 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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Sent: 

To: 

Cc: 


From: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  November  16,  2011  2:13  PM 
'carl.coffman@us.army.mir 

'coombs@armycourtmartialdefense.com';  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  ■paul.r.bouchard@us.army.mil';  'Haberland.John  CPT  MIL  USA'; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Tooman,  Joshua  J  CPT  MIL  US 
USA  TRADOC 

US  v.  PFC  BM  (Art  32  Restart  &  Delay) 

111  116-Request  to  Restart  Art  32  andDelay.pdf 


Importance: 


High 


Sir, 


The  United  States  requests  immediate  action  on  this  request  to  start  OP LAN  BRAVO.  Attached 
is  a  request  to  restart  the  Article  32  investigation,  and  a  request  to  exclude  additional 
time  under  the  RCM. 

Thank  you. 

v/r 

CPT  Fein 
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From: 

Sent: 

To: 

Cc: 


Subject: 


O 


Previously  Submitted  in  Enel  1 


carl.cofFman@us.army.mil 
Wednesday,  November  16,  201 1  2:23  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  paul.r.bouchard@us.army.mil; 
Haberland,John  CPT  MIL  USA  <john  haberland@us  army.mil>;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA  <Angel.Overgaard@jfhqncr  northcom.mil>;  Tooman, 
Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.tooman@us.army.mil> 

Re:  US  v.  PFC  BM  (Art  32  Restart  &  Delay) 


Mr.  Coombs. 

Does  the  Defense  have  am  concerns? 
VR 

COL  Coffman 

Sent  via  BlackBcny  by  AT&T 
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From: 

Sent: 

To: 

Cc: 


Subject: 


Q 


Previously  Submitted  in  Enel  1 


coombs@armycourtmartialdefense.com 
Wednesday,  November  16,  201 1  2:42  PM 
carl .  coffman@us.  army  .mil 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <JoDean.Monow@jfhqncr.northcom.mil>;  Haberl and, John  CPT 
MTT.  USA  <john.haberland@us.army.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA 
JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Paul  Bouchard 
<paul.r.bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua.j.tooman.mil@mail.mil>; 
Melissa  Santiago  <melissa.s.santiago@us.army.mil> 

[Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Restart  &  Delay) 


Sir, 

On  Monday,  I  had  a  conversation  with  CPT  Fein  and  LTC  Almanza.  We  discussed  the  possible  dates  for  the 
restart  of  the  Article  32,  and  the  need  for  time  for  the  Government  to  executed  OPLAN  Bravo.  Later  that  day,  I 
sent  an  email  to  CPT  Fein  requesting,  in  anticipation  of  your  order  to  restart  the  Article  32,  that  the  Government 
begin  its  preparations  so  that  you  could  order  a  restart  on  12  December  201 1 .  Based  upon  the  Government's 
request  today,  it  appears  that  nothing  has  been  done  between  Monday  and  today.  Additionally,  the  Government 
has  failed  to  provide  you  with  any  justification  for  the  arbitrary  30-day-requirement  in  order  to  complete  its 
OPLAN  Bravo. 

The  Defense  requests  that  you  order  the  restart  to  occur  on  12  December  2011.  This  will  provide  the 
government  with  27  days  to  execute  its  OPLAN  Bravo.  By  ordering  the  restart  on  12  December  2011,  you  will 
provide  us  with  enough  time  to  complete  the  hearing  prior  to  the  holiday  period.  This  would  avoid  any  issues 
with  obtaining  needed  witnesses  or  unnecessarily  requiring  some  witnesses  to  cancel  their  previously  scheduled 
holiday  plans. 

Additionally,  the  Defense  objects  to  the  Government's  request  that  you  determine  that  the  time  period  between 
today  and  the  actual  restart  date  should  be  excludable  delay  under  R.C.M.  707(c).  This  time  period  should 
instead  count  against  the  Government  for  speedy  trial  purposes  under  Article  10  of  the  Uniform  Code  of 
Military  Justice. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmMi^defense,c.o 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  November  16,  201 1  3:37  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Paul  Bouchard 

<paul.r.bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua.j.tooman.mil@mail.mil>; 
Maurice  Troy  <maurice.o.troy@us.army.mil>;  Joshua  Mikkelsen 
<joshua.mikkelsen@us.army.mil>;  Dawn  Hilton  <dawn.l.hilton@us.army.mil> 

Subject:  [FWD:  RE:  IM  Call  (UNCLASSIFIED)] 


CPT  Fein, 

Please  see  the  email  below  from  the  JRCF.  I  wanted  to  make  sure  that  there  was  not  some  sort  of  disconnect 
given  the  fact  we  are  planning  to  conduct  a  briefing  at  the  JRCF  on  Friday  with  IM  BM.  Given  my  inability  to 
speak  with  IM  BM  over  the  last  two  weeks,  it  is  important  that  1  be  able  to  see  him  on  Thursday  to  discuss  the 
presentation  that  will  be  given  to  him  on  the  following  day  Please  confirm  that  I  will  be  able  to  meet  with  him 
tomorrow  and  that  our  briefing  is  still  scheduled  for  Friday. 

Best, 

David 

David  E.  Coombs,  Esq 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #3 1 7 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armvcourtmartialdefense.com 


•♦"Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Wednesday,  November  16,  201 1  4: 14  PM 

To:  ts@cyberagentsinc.com;  edl@cyberagentsinc.com 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 

Subject:  RE:  FW:  Travel  Authorizations  (UNCLASSIFIED) 


Classification.  UNCLASSIFIED 
Caveats:  FOUO 

Chief  Parra: 

It  was  good  talking  to  you  on  the  phone.  Thanks  for  arranging  Eric  and  Trent's  travel  for  this  Friday. 

As  for  their  travel  to  Fort  Meade  (Dec.  1 1  to  16).  that  travel  needs  to  be  booked  as  well.  Eric  and  Trent  will  be  flying  on  the  1 1th.  a 
Sunday.  They  will  need  a  car  rental  Since  the  work  will  be  at  Fort  Meade.  I  think  its  better  that  they  fly  from  Lexington.  Kentucky  to 
BWI  in  Baltimore  and  not  DC  or  Dulles. 

Thanks. 

V/R 

CPT  Bouchard 
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From: 

Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Wednesday,  November  16,  2011  4:50  PM 
coombs@armycourtmartialdefense.com 


Subject: 


Matthew  kemkes;  Paul  Bouchard;  Joshua  Tooman 
RE:  [FWD:  RE:  IM  Call  (UNCLASSIFIED)] 


David, 

Please  see  below.  You  are  good  for  tomorrow, 
v/r 

Ashden 
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Previously  Submitted  in  Enel  1 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  November  16,  2011  5:03  PM 
coombstgamnycou  rtmartialdefense.com 

Matthew  kemkes;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Haberland.John 
CPT  MIL  USA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Paul  Bouchard; 
Joshua  Tooman;  Melissa  Santiago 
US  v.  PFC  BM  (Excludable  Delay  Accounting) 

1 1 1 1 16-Excludable  Delay  Memorandum.pdf 


David, 

Attached  is  the  periodic  excludable  delay  accounting  memorandum  signed  by  the  SPCMCA. 
v/r 

Ashden 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  November  16,  2011  5:26  PM 
Almanza,  Paul 

coombs@armycourtmartialdefense.com;  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Paul 
Bouchard;  Joshua  Tooman;  Waybright.  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Article  32) 

1111 16-SPCMCA  Delay  of  Article  32  lnvestigation.pdf;  1 1 1 1 16-Special  Instructions  for 
Article  32.pdf 


Importance:  High 


LTC  Almanza, 

Good  afternoon.  Attached  you  will  find  the  SPCMCA’ s  order  to  restart  the  Article  32 
investigation  and  special  instructions  associated  with  conducting  the  investigation. 
Additionally,  attached  is  a  delay  approval  by  the  SPCMCA. 

The  United  States  is  working  on  finalizing  your  administrative  and  security  support.  We  are 
receiving  assistance  from  outside  organizations  so  that  you  will  have  dedicated  support.  SGT 
Waybright  (CCed)  is  currently  the  paralegal  assigned  to  assist  you;  however,  there  will  be  a 
permanent  replacement  designated  in  the  next  few  weeks. 

The  United  States  is  ready  to  move  forward  at  the  soonest  available  date,  IAW  the  SPCMCA 's 
order. 

Thank  you  and  have  a  good  evening, 
v/r 

CPT  Fein 
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Sent: 


Cc: 

Subject: 


From: 


To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  November  16,  2011  5:32  PM 

coombs@armycourtmartialdefense.com;  Paul  Bouchard;  Matthew  kemkes;  Morrow  III, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
RE:  18  November  Meeting 


Paul, 


Could  you  please  provide  a  written  request  with  an  explanation  on  what  additional 
software/equipment  is  needed  by  your  experts.  I  assume  that  you  were  referencing  this  email 
yesterday  during  our  phone  conversation.  Thank  you. 

v/r 

Ashden 


Defense_Unclass_Email_1 022 


o 


From: 

Sent: 

To: 

Cc: 


Subject: 


O 


Previously  Submitted  in  Enel  1 


coombs@armycourtmartialdefense.com 
Wednesday,  November  16,  201 1  5:40  PM 
Paul  Almanza  <Paul.Almanza@usdoj.gov> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom  mil>;  Paul 
Bouchard  <paul.r.bouchard.mil@mail.mil>;  Joshua  Tooman 

<joshua.j.tooman.mil@mail.mil>;  Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW 
SJA  <Daniel.Waybright@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

[Suspected  SPAM]  RE:  US  v.  PFC  BM  (Article  32) 


LTC  Almanza, 

The  defense  requests  a  start  date  of  1 6  December.  Given  the  proximity  to  the  holidays,  the  defense  requests  that 
we  conduct  the  hearing  through  the  weekend  of  the  17  and  18th  and  into  the  following  week.  If  the  hearing  is 
not  completed  by  the  23rd,  the  defense  requests  that  we  resume  the  hearing  on  the  3  January  2012. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #3 1 7 

Providence,  RI  02906 

Toll  Free.  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armvcourtmartialdefense.com 


** ‘Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney -client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Wednesday,  November  16,  201 1  5:37  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.miI> 

Cc:  edl@cyberagentsinc.com,  ts@cyberagentsinc.com 

Subject:  RE:  1 8  November  Meeting  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Trent: 

I  need  to  come  up  with  a  written  request  regarding  chrome  analysis  and  the  internet  explorer  software  (please  read  below ).  1  know  Mr 
Coombs  had  mentioned  it  in  an  e-mail,  but  the  Government  needs  a  specific  written  request.  Please  inform  me  asap  on  what  you  need 
and  w  hy  you  need  these  two  pieces  of  software 
Call  me  in  necessary:  915-603-7651. 

Thanks. 

Paul 
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From:  Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Sent:  Wednesday,  November  16,  201 1  6:23  PM 

To:  coombs@armycourtmartialdefense.com 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA  <  Angel.Overgaard@jfhqncr.northcom.mil>; 
paul.r.bouchard  mil@mail.mil;  joshua.j  tooman.mil@mail.mil;  Waybright,  Daniel  W. 
SGT  USA  JFHQ-NCR/MDW  SJA  <Daniel.Waybright@jfhqncr.northcom.mil>;  Fein, 
Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr  northcom.mil > 
Subject:  Re:  US  v.  PFC  BM  (Article  32) 


Counsel  - 

I  regret  that  I  can't  clearly  read  the  pdf  documents  on  my  blackberry  (I  am  on  official  travel  out  of  the  country),  but  I  have 
of  course  read  the  emails  below. 

While  of  course  I'm  not  making  any  decisions  without  reading  the  pdfs,  the  defense  scheduling  request  seems 
reasonable.  Do  you  have  any  objections  to  it,  Government? 

Thanks. 

LTC  Almanza 
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Previously  Submitted  in  End  1 


Sent: 

To: 

Cc: 


Subject: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  November  16, 2011  6:39  PM 
Almanza,  Paul;  coombs@armycourtmartialdefense.com 

Matthew  kemkes;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA;  paul.r.bouchard.mil@mail.mil; 
joshua.j.tooman.mil@mail.mil;  Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 
RE.  US  v.  PFC  BM  (Article  32) 


Sir, 


The  United  States  does  not  object  and  also  recommends  we  conduct  the  hearing  through  the  17th 
and  18th. 

v/r 

CPT  Fein 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 


Cc: 


Subject: 

Attach: 


Q 


coombs@armycourtmartialdefense.com 
Wednesday,  November  16,  2011  8:27  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@j  fhqncr  .northcom  ,mil> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Paul  Bouchard 
<paul.r.bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua.j.tooman.mil@mail.mil>; 
Eric  Lakes  <edl@cyberagentsinc.com>;  Melissa  Santiago 
<melissa.s.santiago@us.army.mil> 

Discovery  Request 

Discovery  Request  - 16  Nov  1 1  .pdf 


Ashden, 

Please  see  that  attached  discovery  request. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
cc&mb.s@amy.^ 

www.armvcourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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Previously  Submitted  in  Enel  1 
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From: 

Sent: 

To: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Wednesday,  November  16,  2011  8:55  PM 

'coombs@armycourtmartialdefense.com';  Morrow  111,  JoDean,  CPT  USA  JFHQ-NCR/MDW 

Cc: 

SJA 

Matthew  kemkes;  'paul.r.bouchard.mil@mail.mil';  'joshua.j.tooman.mil@mail.mil'; 
'edl@cyberagentsinc.com';  'melissa.s.santiago@us.army.mil' 

Subject: 

Re:  Discovery  Request 

David, 

Thank  you.  We  will  start  working  this  one  as  well 
Vr  ashden 

l 
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Cc: 


From: 

Sent: 

To: 


Subject: 

Attach: 


Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Thursday,  November  17,  201 1  10:08  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil>; 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA  <JoDean.Morrow@jfhqncr  northcom.mil>;  Tooman,  Joshua  J  CPT  USA  MIL  (US) 
<josh  ua.j.tooman.mil@mail.mil> 

Ford,  Arthur  D  WO  1  USA  JFHQ-NCR/MDW  SJA 

<arthur.ford@jfhqncr.northcom.mil>;  Santiago,  Melissa  S  CW2  USA  MIL  (US) 
<melissa.s.santiago@us.army.mil>;  edl@cyberagentsinc.com;  ts@cyberagentsinc.com 
Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 
request  software,  signed.pdf 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden: 

Our  request  for  computer  software  --  Chrome  Analysis  and  Internet  Evidence  Finder  -  is  the  attachment. 

There's  a  legitimate  need  for  these  products  They  are  readily  available  in  the  marketplace.  Chrome  Analysis  is  out  of  the  United 
Kingdom  and  retails  for  50  pounds  -  about  $75.  Not  sure  how  much  Internet  Ev  idence  Finder  costs  - 1  believe  it  is  expensive. 
However,  it  is  very  powerful,  works  fast,  and  w  ould  actually  save  the  Gov  ernment  money  (e  g  Eric  and  Trent  cliarge  $175  per  Iiour. 
$350  per  hour  for  the  both  of  them).  These  cost  savings  would  go  to  the  Government. 

We  think  w  hat's  best  is  for  the  Government  to  purchase  these,  dow  nload  them,  bum  them  on  a  CD.  and  then  I  can  go  to  your  office 
and  pick  up  the  CDs. 

E-mail  me  or  call  me  if  you  have  any  questions. 

Timeline:  Eric  and  Trent  will  be  doing  their  computer  forensics  here  at  Fort  Meade  in  mid-Dcccmbcr. 

My  thanks  in  advance  for  this  request. 

V/R 

Paul 
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Previously  Submitted  in  Enel 


From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Thursday,  November  1 7,  201 1  1 1 :36  AM 

To*  Bouchard,  Paul  R  CPT  USA  MIL  (US)';  'coombs<ganmycourtmartialdefense.com';  Matthew 

kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Tooman,  Joshua  J  CPT 
USA  MIL  (US)' 

Cc:  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  ’Santiago,  Melissa  S  CW2  USA  MIL  (US)' 

Subject:  RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 


Paul, 

Thank  you.  I  do  not  understand  why  the  USG  needs  to  purchase  these  programs 
for  your  experts?  Don't  they  already  have  them?  If  not,  is  this  not  a  tool 
they  should  be  buying  on  their  own  as  part  of  their  normal  course  of  business? 

As  with  all  cases,  forensic  experts  provide  their  own  tools  (software  and 
hardware)  to  conduct  their  analysis.  In  this  case,  the  only  software  the  USG 
provided  is  software  that  your  experts  cannot  use  on  the  classified  system 
based  on  license  issues.  Is  that  the  case  for  this  software?  If  these 
programs  are  licensed  by  "dongle"  then  they  should  be  able  to  use  their 
"dongle"  on  the  classified  system  and  not  lose  the  use  of  the  program  because 
the  system  is  classified,  such  as  the  use  of  Encase. 

Please  provide  clarification. 

Thank  you. 


v/r 

Ashden 


o  O 

From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail,mil> 

Sent:  Thursday,  November  1 7,  201 1  1 1 :53  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 

Cc:  edl@cyberagentsinc.com;  ts@cyberagentsinc.com; 

coombs@armycourtmartialdefense.com;  Matthew  kemkes 
<matthew.kemkes@us.army.mil>;  Tooman,  Joshua  J  CPT  USA  MIL  (US) 
<joshua.j.tooman.mil@mail.mil>;  Santiago,  Melissa  S  CW2  USA  MIL  (US) 
<melissa.s.santiago@us.army.mil> 

Subject:  RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 

Attach:  request  software,  signed.pdf 


Gassification:  UNCLASSIFIED 
Caveats:  FOUO 

Eric.  Trent: 

Please  read  e-mail  traffic  below  from  CPT  Fein.  He's  requesting  clarification  on  our  latest  softw  are  request.  (Our  request  is  attached). 
Thanks. 

Paul 


From: 

Sent: 

To: 

Cc: 

Subject: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Thursday,  November  17,  2011  12:04  PM 
,coombs@armycourtmartialdefense.com, 

Kemkes,  Matthew  J  MAJ  MIL  USA’;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
FW:  OPLAN  Bravo  Travel  (UNCLASSIFIED) 

David, 


Good  afternoon. 

Could  you  please  see  below.  When  would  you  like  BM  in  the 

local  area  prior  to  the  Article  32?  Thank  you. 

v/r 

Ashden 

Defense_Unclass_Email_1 032 


o 


Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


G 


Eric  Lakes  <edl@cyberagentsinc.com> 

Thursday,  November  17,  2011  12:21  PM 

Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil>;  Fein,  Ashden 
CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 
edl@cyberagentsinc.com;  ts@cyberagentsinc.com; 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 
<matthew.kemkes@us.army.mil>;  Tooman,  Joshua  J  CPT  USA  MIL  (US) 
<joshua.j.tooman.mil@mail.mil>;  Santiago,  Melissa  S  CW2  USA  MIL  (US) 
<melissa.s.santiago@us.army.mil> 

RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 


Chrome  Analysis  is  licensed  per  machine. 

We  can  purchase  for  the  case  and  charge  back  for  the  license  if  you  prefer  on  that.  It  is  50  pounds  per  license 
Chrome  Analysis  has  to  quote  each  purchase  -  awaiting  their  reply! 


Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  An- 
Cyber  Agents,  Inc. 
http://www.cvbe  raaentsinc.com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081  or  9082 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Thursday,  November  17,  201 1  12:32  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil> 

Subject:  [Suspected  SPAM]  RE:  FW:  OPLAN  Bravo  Travel  (UNCLASSIFIED) 


Ashden, 

Please  arrange  to  have  BM  arrive  no  later  that  the  1 4th  and  depart  no  earlier  than  the  24th  Thank  you. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armvcourtmartialdefense.com 


"■♦•Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 


Subject: 
Attachments: 
Signed  By: 


Kemkes,  Matthew  J  MAJ  MIL  USA  (matthew.kemkes@us.army.mil] 

Thursday,  November  17,  2011  12:34  PM 
Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Santiago,  Melissa  S 
CW2  RES  USA 
RE:  DD200S  (UNCLASSIFIED) 

DD  Form  200s  (17  Nov  11).pdf 
matthew.kemkes@us.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

SGT  Waybright, 

I  opened  the  secret  envelope  you  delivered  today  and  there  was  only  1  CD. 
The  DD  Form  200  (attached)  says  in  block  14  there  are  2  CDs.  Block  7  says 
there  was  only  1  record  transmitted.  In  any  event,  I  am  only  acknowledging 
receipt  of  1  secret  CD. 

Respectfully, 

MAD  Kemkes 


Defense_Unclass_Email_1 035 


From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Thursday,  November  17,  201 1  2:37  PM 

To:  edl@cyberagentsinc.com;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

<ashden.  fei  n@jfhqncr.  northcom .  mi  1  > 

Cc:  ts@cyberagentsinc.com;  coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Tooman,  Joshua  J  CPT  USA  MIL  (US) 
<joshua.j.tooman.mil@mail.mil>;  Santiago,  Melissa  S  CW2  USA  MIL  (US) 
<melissa.s.santiago@us.army.mil> 

Subject:  RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Eric.  Trent. 

What  about  Internet  Evidence  Finder?  What's  our  approach  there. 
Thanks. 

Paul 
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From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Thursday,  November  17,  201 1  2:57  PM 

To:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil>; 

edl@cyberagentsinc.com;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<ashden  ,fein@j  fhqncr.  northcom .  mil> 

Cc:  ts@cyberagentsinc.com;  coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Tooman,  Joshua  J  CPT  USA  MIL  (US) 
<joshua.j.tooman.mil@mail.mil>;  Santiago,  Melissa  S  CW2  USA  MIL  (US) 
<melissa.s.santiago@us.army.mil> 

Subject:  RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 


Sorry  all  -  just  got  back  from  Ft  Bragg  trial. 

Chrome  Analysis  is  licensed  per  machine. 

Wfe  can  purchase  for  the  case  and  charge  back  for  the  license  if  you  prefer  on  that.  It  is  50  pounds  per  license. 

Internet  Evidence  Finder  has  to  quote  each  purchase  -  awaiting  their  reply! 


Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 
Cyber  Agents,  Inc. 
http://www.cyberagentsinc.com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell -859.983.6655 

land  line  -  859.523.9081  or  9082 


o 


© 

Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 
Fr°m:  <dani el . waybri ght@ organ i zati on  com > 

Sent:  Thursday.  November  17.  201 1  3:15  PM 

To:  Matthew  kemkes  <matthew.kemkes@us.army.mil> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr  northcom.mil>; 

Ford,  Arthur  D  WOl  USA  JFHQ-NCR/MDW  SJA 
<Arthur.Ford@jfhqncr.northcom.mil> 

Subject:  RE:  DD200s  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir. 

You  are  cornea,  only  one  Secret  CD  was  delivered 
We  will  deliver  the  second  copy  of  live  CD  to  you  Monday 
v/r. 

SGT  Daniel  Waybright 
Military  Justice  Paralegal 
MDW-JFHQNCR.  Fort  McNair  DC 
COM:  (202)685-1975 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Thursday,  November  17,  201 1  5:12  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil>, 

coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA  <JoDean.Morrow@jfhqncr  northcom.mil>;  Tooman,  Joshua  J  CPT  USA  MIL  (US) 
<joshua.j.tooman.mil@mail.mil> 

Cc:  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 

<arthur.ford@jfhqncr.nonhcom.mil>;  Santiago,  Melissa  S  CW2  USA  MIL  (US) 
<meIissa.s.santiago@us.army.mil> 

Subject:  RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden: 

Chrome  Analysis  is  not  expensive,  but  more  importantly,  the  reason  we're  requesting  it  is  it  was  mentioned  in  your  brief. 
Tm  still  waiting  to  hear  on  Internet  Evidence  Finder.  Once  I  get  that.  I'll  send  you  a  reply. 

Thanks. 

Paul 


From:  coombs@armycourtmartialdefense.com 

Sent:  Thursday,  November  17,  201 1  6:1 1  PM 

To*  Fein  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Morrow  in,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@jfhqncr.northcom.mil>;  John  Haberland 
<john.haberland@us.army.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Paul  Bouchard 

<paul.r.bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua.j.tooman.mil@mail.mil> 
Subject:  Meeting 


Ashden, 

Please  provide  me  with  the  time  and  location  for  tomorrow's  meeting.  Thank  you. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #3 1 7 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armvcourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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Cc: 

Subject: 


From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  November  1 7,  201 1  9:35  PM 

’coombs@amnycourtmartialdefense.com';  Morrow  111,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA;  'john.haber1and@us.army. mil' 

Matthew  kemkes;  'paul.r.bouchard.mil@mail.mir;  'joshua.j.tooman.mil@mail.mil' 

Re:  Meeting 


David , 

Please  meet  SOT  Feito  in  the  back  of  building  77  (post  HQ)  on  the  corner  of  grant  and 
reynolds  (3d  stoplight  through  main  gate  on  right).  BM  will  be  there  at  1030. 

Vr  ashden 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Friday,  November  18,  201 1  2:19  PM 

T0;  'Paul.Almanza@usdoj.gov';  'coombs@armycourtmartialdefense.com' 

Subject:  16  Dec 


Sir.  Mr  Coombs  and  I  spoke  this  morning  and  are  not  sure  whether  you  confirmed  we  would  start 
on  the  16th.  Could  you  please  confirm.  Thank  you. 

Vr  CPT  Fein 
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From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Saturday,  November  19,  2011  3:09  PM 

To:  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.mil> 

Cc:  coombs@armycourtmartialdefense.com;  Bouchard,  Paul  R  CPT  MIL  USA 

<paul.r.bouchard@us.army.mil> 

Subject:  RE:  US  v.  PFC  BM  (Here  are  the  reservations  we  already  booked  once  we  had  the  set 

date)  (UNCLASSIFIED) 

Attach:  1st  Meeting  Travel.doc;  Ft  Leavenworth  1  jpg;  Ft  Leavenworth  2.jpg;  Ft  Leavenworth 

3.jpg;  Manning  1st  Meeting  l.jpg;  Manning  lstMeeting2.jpg;  Manning  1st  Meeting 
3.jpg;  Manning  1st  Meeting  4.jpg 


Attached  are  all  the  receipts  for  both  travel  times  -  Baltimore/Meade/DC  and  Ft  Leavenworth 


Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 
Cyber  Agents,  Inc. 

http://www.cvbe  ragentsinC'Com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081  or  9082 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Monday,  November  21 , 201 1  7:41  AM 

To:  Almanza,  Paul;  coombs@armycourtmartialdefense.com 

qc:  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel 

M.  CPT  USA  JFHQ-NCR/MDW  SJA;  paul.r.bouchard.mil@mail.mil; 
joshua.J.tooman.mil@mail.mil;  Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 
Subject:  RE:  US  v.  PFC  BM  (Article  32) 


Sir, 

Good  morning.  The  United  States  does  not  object  to  starting  the  Article  32  on  16  Dec  and 
working  through  the  weekend.  Does  that  date  work  for  you  and  if  so,  we  would  like  to  start 
making  the  administrative  plans  to  execute  Day  1  on  16  Dec.  Thank  you. 

v/r 

CPT  Fein 
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From: 

Sent: 

To: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Monday,  November  21 , 201 1  7:43  AM 

Bouchard  Paul  R  CPT  USA  MIL  (US);  coombs@armycourtmartialdefense.com;  Matthew 
kemkes;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Tooman,  Joshua  J  CPT 

Cc: 

Subject: 

USA  MIL  (US) 

Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Santiago.  Melissa  S  CW2  USA  MIL  (US) 
RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 

Paul, 

Are  you  available  today  to  discuss  this  request?  I  think  there  is  some  confusion.  Thank 
you. 

v/r 

Ashden 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Monday,  November  21,  201 1  8:15  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil>; 

coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA  <JoDean.Morrow@jfhqncr  northcom.mil>;  Tooman,  Joshua  J  CPT  USA  MIL  (US) 
<joshua.j.tooman.mil@mail  mil> 

Cc:  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 

<arthur.ford@jfhqncr.northcom.mil>;  Santiago,  Melissa  S  CW2  USA  MIL  (US) 

<melissa.s.santiago@us.army.mil>;  edl@cyberagentsinc.com;  ts@cyberagentsinc.com 

Subject:  RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 


□ossification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden: 

Wc  can  discuss  today,  but  probably  niid-to-iatc  afternoon.  I'm  still  waiting  to  hear  from  Eric  r/c  Internet  Evidence  Finder. 
I  will  call  vou  or  e-mail  vou. 

V/R 

Paul 
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From: 

Sent: 

To: 


Paul  Bouchard  <bouchardp@yahoo.com> 

Monday,  November  21, 201 1  8:28  AM 

abouchard@xuenterprises.com;  Walden,  Alexander  L  CW3  MIL  USA  OTJAG 


<al  exander.  wal  den@conus  army .  mil>;  amotter@pantherexpedite  com ; 
andrea.b.saglimbene.mil@mail.mil;  andrea.b.saglimbene@us.army.mil; 
andrew.scafidi@us.army.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Angel.Overgaard@jfhqncr.northcom.mil>;  anthony.denwalt@us.army.mil; 
anthony.febbo@iraq.centcom.mil;  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 
<arthur.ford@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil>;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW 
SJA  <Beatriz.Feito@jfhqncr.northcom.mil>;  beau.a.taylor.mil@mail.mil;  Akers, 
William  L  Mr  CIV  USA  OTJAG  <bill.akers@conus.army.mil>;  blakshmii@yahoo.com; 
boumar@live.com;  bruce.mcveigh@us.army.mil;  bstormyt@gmail.com; 
carla.arpa@westin.com;  Graddick,  Carol  A  Ms  CIV  USA  OTJAG 
<carol.graddick@us.army.mil>;  carzanna.jones@us.army.mil; 

carzanna.l.jones.civ@mail.mil;  cherise.m.purcell@us.army.mil;  Callicott,  Christopher  A 
USA  CPT  USA  CENTCOM  TDS  <chris.callicott@afghan.swa.army.mil>; 
crice@bookwhirl.com;  coombs@armycourtmartialdefense.com;  Morrow  HI,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
cwrussett@gmail.com;  danmtz@riology.com;  daniel.williams36@us.army.mil; 
beergrey@earthlink.net;  deidra.j.fleming.mil@mail.mil;  DRO-TVL- 
RETURNS@DFAS.MIL;  edl@cyberagentsinc.com 


Subj  ect:  Look  what  i  found. . . 


hey  there. 

I  miss  you  so  much  This  is  for  your  eyes  only 


.com.br/profile/95WavneBaker/ 


cya. 
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From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  November  21 , 201 1  8:53  AM 
Paul  Bouchard 

Morrow  III  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Feito,  Beatriz  SGT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D. 
WOI  USA  JFHQ-NCR/MDW  SJA 
RE:  Look  what  i  found... 


Paul, 

Please  remove  members  of  the  US  v.  BM  prosecution  from  your  email  distribution  list.  Thanks. 
Ashden 
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From: 

Sent: 

To: 


Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  November  21, 2011  8:54  AM 

Bouchard  Paul  R  CPT  USA  MIL  (US);  coombs@armycourtmartialdefense.com;  Matthew 
kemkes;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Tooman,  Joshua  J  CPT 

F^,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Santiago.  Melissa  S  CW2  USA  MIL  (US); 

edl@cyberagentsinc.com;  ts@cyberagentsinc.com 

RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 


Thank  you.  Dust  let  me  know  what  time  you  want  to  chat  this  afternoon  and  I  will  schedule. 


o 


o 

From:  Paul  Bouchard  <bouchardp  a  yahoo.com> 

Sent:  Monday.  November  2 1 .  20 1 1  8:57  AM 

To:  Fein.  Ashdcn  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashdcn.Fcin  a  jfhqncr  northcom.mil> 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA  <JoDean. Morrow  a  jfhqncr  northcom  mil>: 

Feito.  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA  <Beatriz.  Feitoojfhqncr  northcom.mil>; 
Overgaard.  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

<Angel.Overgaardajfhqncr  northcom  mil>;  Ford.  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 
<Arthur.Fordajfhqncr.northcom.mil> 

Subject:  Re:  Look  what  i  found... 


Roger. 

Paul 


o 


From: 

Sent: 

To: 

O  J 

Paul  Bouchard  <bouchardp@yahoo.com> 

Monday,  November  21,  201 1  9:01  AM 

Andrea  B  CPT  USA  MIL  (US)  Saglimbene  <andrea.b.saglimbene.mil@mail.mil>;  Fein, 

Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Tony 
<annandale6@gmail.com>;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Angel .  Overgaard@j  fhqncr .  northcom . mi  1>;  abouchard@xuenterpri ses .com ; 
amotter@pantherexpedite.com;  Ford,  Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA 
<arthur.ford@jfhqncr.northcom.mil>;  beau.a.taylor.mil@mail.mil; 
bstormyt@gmail.com;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@jfhqncr.northcom.mil>;  Callicott,  Christopher  A  USA  CPT  USA 
CENTCOM  TDS  <chris.callicott@afghan.swa.army.mil>; 
coombs@armycourtmartialdefense.com 

Subject: 

Message  from  CPT  Paul  Bouchard 

All: 

I've  been  hit  with  some  spam  mail;  I'm  taking  remedial  measures.  Please  ignore  the  latest  spam  mail  that  was 
sent  out  from  my  account. 

VR 

CPT  Bouchard 
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From:  Paul  Bouchard  <bouchardp@yahoo.com> 

Sent:  Monday,  November  21,  201 1  9:02  AM 

To:  deidra.j.fleming.mil@mail.mil;  edl@cyberagentsinc.com;  Fein,  Ashden  CPT  USA 

JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
faith.coutier@us.army.mil;  gorecb@gmail.com;  ian.guy@afghan.swa.army.mil 
Subject:  Message  from  CPT  Paul  Bouchard 


All: 

I've  been  hit  from  some  spam  mail;  I'm  taking  remedial  measures.  Please  ignore  the  latest  spam  mail  that  was 
sent  out  from  my  e-mail  account. 

V/R 

CPT  Bouchard 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


O 


Almanza,  Paul  <Paul . Al m anza@  usdoj . gov > 

Monday,  November  21,  201 1  10:05  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jftiqncr.northcom.mil>, 
coombs@armycourtmartialdefense.com 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <JoDean.Monrow@jfhqncr.northcom.mil>;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA  <  Angel.  Overgaard@jfhqncr.northcom  mil>; 
paul.r.bouchard.mil@mail.mil;  joshua.j.tooman.mil@mail  mil;  Waybright,  Daniel  W. 
SGT  USA  JFHQ-NCR/MDW  SJA  <Daniel.Waybright@jfhqncr.northcom.mil> 

RE:  US  v  PFC  BM  (Article  32) 


CPT  Fein  - 

Thank  you.  We  will  start  on  16  Dec  and  w ill  work  though  the  weekend  on  1 7-18  Dec  and  into  the  following  week.  Any  objection  to 
the  Defense's  suggestion  that  if  the  hearing  is  not  concluded  by  23  Dec.  w  e  reconvene  on  Tues  3  Jan? 


LTC  Almanza 


© 


o 


Sent: 

To: 

Cc: 


From: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Monday,  November  21 , 2011  10:20  AM 

Almanza,  Paul;  coombs@armycourtmartialdefense.com 

Matthew  kemkes;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA;  paul.r.bouchard.mil@mail  mil; 
joshua.j.tooman.mil@mail.mil;  Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 
RE:  US  v.  PFC  BM  (Article  32) 


Sir, 


The  United  States  does  not  object  to  a  delay  between  24  Dec  11  and  3  Dan  12,  assuming  the 
defense  intended  that  we  continue  to  work  until  COB  on  the  23d.  The  United  States  requests 
that  you  exercise  your  authority  to  exclude  this  time  as  reasonable  excludable  delay  under 
RCM  707(c). 

v/r 

CPT  Fein 


Defense JJ  nclass_EmaiM  054 


C  J 

From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul. rbouchard.mil@mail.mil> 

Sent:  Monday,  November  21,  201 1  10:22  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 

Cc:  edl@cyberagentsinc.com;  coombs@armycourtmanialdefense.com; 

ts@cyberagentsinc.com 

Subject:  RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 


Gassification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden: 

I  should  have  an  answer  for  you  on  the  computer  stuff  around  1600  today 
I'll  call  you. 

Som  about  that  spam  e-mail  from  mv  vahoo  account.  I'm  taking  remedial  measures. 

V/R 

Paul 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Monday,  November  21,  201 1  2:57  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 

Cc:  coombs@armycourtmartialdefense.com,  edl@cyberagentsinc.com; 

ts@cyberagentsinc.com 

Subject:  RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden: 

I  should  ltavc  an  answer  for  you  tomorrow  regarding  our  position  on  the  two  software  products.  Cluoine  Analysis  and  Internet 
Evidence  Finder. 

As  to  the  Chrome  Analysts,  it's  a  relatively  inexpensive  software  product  (some  $75.00).  The  reason  we're  requesting  it  is  because 
Chrome  and/or  Chrome  browser  was  mentioned  in  your  presentation. 

I'm  still  waiting  to  hear  from  Eric  vis-sk-vis  Internet  Evidence  Finder.  He's  doing  his  research  on  that;  1  think  I'll  have  our  position 
outlined  for  you  tomorrow  . 

Thanks. 

V/R 

Paul 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Monday,  November  21 , 201 1  2:58  PM 

Bouchard,  Paul  R  CPT  USA  MIL  (US) 

coombs@armycourtmartialdefense.com;  edl@cyberagentsinc.com;  ts@cyberagentsinc.com; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 

Subject: 

RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 

Thank  you  but  could  we  chat  today  about  this  before  a  "final  answer”  tomorrow. 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Monday,  N ovember  2 1 ,  20 1 1  3 : 1 3  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom  mil> 

Cc:  coombs@armycourtmartialdefense.com;  edl@cyberagentsinc.com; 

ts@cyberagentsinc.com;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  <arthur.ford@jfhqncr.northcom.mil> 

Subject:  RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 


Gassification:  UNCLASSIFIED 
Cav  eats:  FOUO 

Roger. 

Will  call  soon. 

Paul 
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Subject: 
Attachments: 
Signed  By: 


Sent: 


From: 


To: 

Cc: 


Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
Monday,  November  21 , 201 1  5:33  PM 
'edl@cyberagentsinc.com' 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW 
SJA;  Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA;  'paul.r.bouchard.mil@mail.mir 
FW:  Travel  Reimbursement  (UNCLASSIFIED) 
dd1351-2.pdf 

beatriz.ferto@jfhqncr.northcom.mil 


Importance: 


High 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Mr.  Lakes  /  Mr.  Struttman, 

Per  the  previous  email  below  we  cannot  submit  for  reimbursement  of  travel 
expenses  until  a  completed  and  signed  D01351-2  is  provided.  We  must  receive 
required  receipts  for  expenses  claimed.  Required  receipts  include  hotel, 
airfare,  rental  car,  and  anything  over  $75.  Receipt  you  previously  provided 
for  1st  meeting  does  not  meet  requirements  since  it  does  not  break  down  the 
per  traveler  expense  of  hotel,  airfare,  and  rental  car.  Please  provide  the 
requested  documentation  so  that  we  may  submit  for  reimbursement  of  travel 
expenses. 

Very  Respectfully, 

SGT  Beatriz  Feito 
Paralegal  NCO 

Military  District  of  Washington 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil> 

Sent:  Monday,  November  21,  201 1  6:06  PM 

To:  edl@cyberagentsinc.com 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 

Subject:  Tomorrow's  teleconference  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Eric: 

Does  0900  work  for  you  for  the  teleconference  with  Ashden? 
Let  me  know  in  advance. 

I'm  at  work  early. 

V/R 

Paul 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Monday,  November  21,  201 1  6: 13  PM 

To:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil>; 

edl@cyberagentsinc.com 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-N CR/MD W  SJA  <ashden.fein@jfhqncr.northcom.mil> 

Subject:  re:  Tomorrow's  teleconference  (UNCLASSIFIED) 


Yes 

Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  An- 
Cyber  Agents,  Inc. 
http://www.cyberagentsinc.com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081  or  9082 
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From: 

Sent: 

To: 

Cc: 

Subject: 

Fein,  Ashden  CPT  USA  JFHQ- NCR/MD  W  SJA 

Monday,  November  21 , 201 1  6:15  PM 

edl@cyberagentsinc.com;  Bouchard,  Paul  R  CPT  USA  MIL  (US) 
Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

RE;  Tomorrow's  teleconference  (UNCLASSIFIED) 

Great.  We  can  teleconference  at  0900.  Please  call  202-685-4572.  Thank  you. 
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From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Monday,  November  21,  2011  6:16  PM 

To:  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 

<Beatriz.Feito@jfhqncr.northcom.mil>;  edl@cyberagentsinc.com 
Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 

<Aithur.Ford@jfhqncr.northcom.mil>;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW 
SJA  <Jairo.Parra@jfhqncr.northcom.mil>;  paul.r.bouchard.mil@mail.mil 
Subject:  re:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 


I  sent  you  a  breakdown  for  that  trip  at  the  bottom  of  the  document.  Just  divide  by  2  if  you  need  per  person.  I  emailed  you 
all  of  our  receipts  from  both  trips  -  did  you  get  them  all? 


Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 
Cyber  Agents,  Inc. 
http://www.cvberaQentsinc.com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081  or  9082 
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From: 

Sent: 

To: 

Subject: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  November  22,  2011  9:15  AM 
Bouchard,  Paul  R  CPT  USA  MIL  (US) 
conference 

Paul- 

Are  you  going  to  initiate  the  phone  call? 


O  J 

From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Tuesday,  November  22, 201 1  9:21  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 

Cc:  edl@cyberagentsinc.com 

Subject:  RE:  conference  (UNCLASSIFIED) 


Gassification:  UNCLASSIFIED 
Caveats:  FOUO 

Yes. 

Calling  soon. 

Paul 
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From: 

Sent: 

To: 

Cc: 


Subject: 
Attachments: 
Signed  By: 


Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
Tuesday,  November  22,  201 1  11:33  AM 
'edl@cyberagentsinc.com' 

Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford.  Arthur  D.  W01  USA  JFHQ-NCR/MDW 
SJA;  Panra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA;  paul.r.bouchard.mil@mail.mil 
RE:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 
dd1351-2.pdf 

beatriz.  f  eito@jfhqncr.  northcom  .mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Mr.  Lakes, 

Per  DoD  FMR  7000. 14-R  Volume  9  Chapter  2,  "the  Non-DTS  Entry  Agent  (SGT 
Feito)  MUST  electronically  fax  or  upload  the  traveler's  signed  (the 
traveler's  written  signature)  DD  Form  1351-2,  "Travel  Voucher  or 
Sub-voucher,"  to  be  attached  to  the  DTS  vouchers" 

The  DD  Form  1351-2  is  where  you  would  itemize  all  the  expenses  of  your  trip 
and  MUST  be  filled  out  by  each  traveler,  I  cannot  simply  divide  by  2  as  you 
are  suggesting. 

Your  compliance  with  Travel  regulations  will  allow  timely  reimbursement  of 
your  travel  expenses. 


Very  Respectfully, 

SGT  Beatriz  Feito 
Paralegal  NCO 

Military  District  of  Washington 
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From: 

Sent: 

To: 

Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  November  22,  2011  11:36  AM 

coom  bs<garmycourtmartialdefense.com 

FW:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 

dd1351-2.pdf 


From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Tuesday,  November  22,  201 1  11 :42  AM 

To:  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 

<Beatriz.Feito@jfhqncr.northcom.mil>;  edl@cyberagentsinc.com 
Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Ford,  Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA 

<Arthur.Ford@jfhqncr.northcom.mil>;  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW 
SJA  <Jairo.Parra@jfhqncr.northcom.mil>;  paul.r.bouchard.mil@mail.mil 
Subject:  RE:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 


Since  the  reimbursement  is  to  Cyber  Agents,  Inc.  do  we  two  of  these  forms  filled  or  just  one? 
Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 

Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 

Cyber  Agents,  Inc. 
http://www.cyberagentsinc.com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081  or  9082 
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Sent: 

To: 

Cc: 


From: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  November  22,  2011  11 :49  AM 

edl@cyberagentsinc.com;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Parra,  Jairo  A.  W01  USA  JFHQ- 
NCR/MDW  SJA;  paul.r.bouchard.mil@mail.mil;  coombs@armycourtmartialdefense.com 
RE:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 


Eric, 


Each  individual  must  submit  a  travel  voucher  for  their  individual  travel.  The  fees  for  your 
expert  service  should  be  paid  to  Cyber  Agents  under  the  USG  contract  with  Cyber  Agents. 
Travel  is  a  personal  expense  and  reimbursed  separately  through  DTS. 

Once  these  forms  are  filled  out,  as  per  SGT  Feito *s  instructions,  you  will  be  promptly 
reimbursed  for  your  expenses.  We  received  special  authorizations,  in  this  case,  to  speed  up 
this  process  to  ensure  you  and  all  other  experts,  witnesses,  and  USG  employees  are  paid. 

This  process  is  in  response  to  your  original  concerns  that  it  might  take  six  months  to  get 
reimbursed,  like  in  the  example  you  gave  about  the  USMC. 


v/r 

Ashden 


J 


From:  Eric  Lakes  <edl@.cyberagentsinc.com> 

Sent:  Tuesday,  November  22,  201 1  11 :54  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

edl@cyberagentsinc.com;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
<Beatriz.Feito@jfhqncr.northcom.mil> 

Cc:  Ford,  Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA 

<Arthur.Foid@jfhqncr.northcom.mil>;  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW 
SJA  <Jairo.Parra@jfhqncr.northcom.mil>;  paul.r  bouchard.mil@mail.mil; 
coombs@armycourtmartialdefense.com 
Subject:  RE:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 


We  are  a  corporation  and  the  payments  all  go  back  to  the  company  not  the  individual  because  the  Company  paid  for  the 
expenses. 

Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 

Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 

Cyber  Agents,  Inc. 

616  Pasadena  Drive 

Lexington,  KY  40503 

ceH  -  859.983.6655 

land  line  -  859.523.9081  or  9082 
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From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  November  22,  2011  12:38  PM 

'edl@cyberagentsinc.com';  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Feito,  Beatriz 
SGT  USA  JFHQ-  NCR/MDW  SJA 

Parra.  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA;  paul.r.bouchard.mil@mail.mil; 

coombs@armycourtmartialdefense.com 

RE:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 

arthur.ford@Jfhqncr.northcom.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Mr.  Lakes, 

We  understand  that  CyberAgents,  Inc.  is  a  corporation.  However, 
travel  is  not  a  part  of  the  contract  that  we  have  with  Cyber  Agents,  Inc. 

At  your  request,  we  kept  travel  expenses  separate,  so  that  you  could  get 
paid  for  your  travel  faster.  Therefore,  travel  was  completed  through  DTS. 
The  travel  reimbursements  are  individual  transactions,  and  will  only  be  paid 
to  you  and  Mr.  Strutman  personally.  DTS  will  not  allow  us  pay  it  directly 
to  a  third  party.  Please  submit  the  requested  documents  so  that  we  can  get 
you  paid.  Thanks. 

V/R, 

Arthur  Ford 
WOI,  JA 

Legal  Administrator 
Comm:  202-685-1S75 
BB:  571-289-9690 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Tuesday,  November  22,  201 1  3:45  PM 

To:  coombs@armycourtmartialdefense.com 

Cc:  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

Subject:  Quick  Chat 


David, 


Are  you  available  for  a  quick  conversation  today  referencing  administrative  matters? 


v/r 

Ashden 
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Thanks. 


Q  O 

From:  coombs@armycourtmartialdefense.com 

Sent:  Tuesday,  November  22,  201 1  4:23  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil> 

Subject:  [Suspected  SPAM]  RE:  Quick  Chat 


Ashden, 

I  tried  calling  you  on  your  cell,  but  you  were  not  available.  I  could  talk  now  if  that  works  for  you 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angel  1  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local  :  (508)  689^616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armvcourtinartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 

Subject: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  November  22,  2011  4:24  PM 
coomb^arm  ycourtmartialdefense.com 

Matthew  kemkes;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

RE:  [Suspected  SPAM]  RE:  Quick  Chat 

David, 

Thank  you.  Can  you  please  call  my  work  number  at  202-685-4572? 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attach: 


O 


Previously  Submitted  in  End  1 


coombs@armycourtmartialdefense.com 
Tuesday,  November  22,  201 1  5:46  PM 
Paul  Almanza  <Paul.Almanza@usdoj.gov> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Paul  Bouchard 
<paul.r.bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua.j. tooman.mil@mail.mil>; 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@jfhqncr.northcom.mil>;  Melissa  Santiago 
<melissa.s.santiago@us.army.mil> 

Defense  505(hX3)  Notice 
505(h)(3)  Notice.pdf 


LTC  Almanza, 

Please  see  that  attached  defense  notice, 
v/r 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
CQ.Qmb.S@ao^^^^ 

www.armvcourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 

Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  November  22,  2011  5:58  PM 
coombs@armycourtmartialdefense.com;  Paul  Almanza 

Matthew  kemkes;  Paul  Bouchard;  Joshua  Tooman;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Melissa  Santiago 

Subject: 

RE;  Defense  505(h)(3)  Notice 

Sir, 

The  United  States  acknowledges  receipt, 
v/r 

CPT  Fein 


Previously  Submitted  in  End  1 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attach: 


C 


coombs@armycourtmartialdefense.com 
Tuesday,  November  22,  201 1  4: 12  PM 
Almanza, Paul  <Paul.Almanza@usdoj.gov> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA  < Angel.Overgaard@jfhqncr.northcom.mil>; 
paul.r.bouchard  mil@mail.mil;  joshua.j.tooman.mil@mail.mil;  Waybright,  Daniel  W. 
SGT  USA  JFHQ-NCR/MDW  SJA  <Daniel.Waybright@jfhqncr.northcom.mil>;  Fein, 
Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr  northcom.mil> 
Defense  Request  for  Evidence 
Defense  Evidence  Request.pdf 


LTC  Almanza, 

Please  see  the  attached  request  for  evidence  production, 
v/r 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  RI  02906 
Toll  Free:  1-800-588^156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
coQmb.s@.^ 

www.armycourtmartialdefense.com 


^"■Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 

Subject: 

Q  O 

Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Tuesday,  November  22,  201 1  6:16  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 
edl@cyberagentsinc.com;  ts@cyberagentsinc.com 

RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Aslxten: 

I  got  tied  up  all  day  today.  ASAP.  I  will  submit  our  request  for  the  Government  to  provide  Chrome  Analysis  and  Internet  Evidence 
Finder  to  the  Defense.  1'il  have  the  request  for  you  over  the  weekend. 

Thanks. 


Paul 


© 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  November  22,  201 1  7:00  PM 

Bouchard,  Paul  R  CPT  USA  MIL  (US) 

edl@cyberagentsinc.com;  ts@cyberagentsinc.com;  coombs@armycourtmartialdefense.com; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

Subject: 

RE:  Defense  request  for  software,  US  v.  Manning  (UNCLASSIFIED) 

Paul, 


Thank  you. 

Happy  Thanksgiving. 

v/r 

Ashden 
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From:  Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Sent:  Wednesday,  November  23,  201 1  3:28  PM 

To:  coombs@armycourtmartialdefense.com;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 

SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.MorTOw@jfhqncr.northcom.mil>;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA  < Angel. Overgaard@jfhqncr. northern  mil>; 
paul.r.bouchard.mil@mail.mil;  joshua.j.tooman.mil@mail.mil;  Waybright,  Daniel  W. 
SGT  USA  JFHQ-NCR/MDW  SJA  <Daniel.Waybright@jfhqncr.northcom.mil> 
Subject;  RE:  Defense  Request  for  Evidence 


Thank  you,  Mr.  Coombs. 

CPT  Fein,  I'd  appreciate  any  government  response  to  this  defense  request  by  COB  Wed  Nov  30. 

I  note  for  all  that  I  have  only  been  provided  with  procedural  documents  and  the  charge  sheets.  Accordingly,  I  do  not  yet 
know  which  witnesses  I  intend  to  have  present  at  the  investigation,  or  what  evidence  I  intend  to  consider.  I  will  thus 
shortly  be  sending  out  a  notification  letter  that  simply  says  I'll  be  providing  that  information  by  December  7.  As  we 
discussed,  the  hearing  will  start  on  16  Dec;  while  we  didn't  specifically  mention  a  time,  I  assume  there's  no  objection  to 
0830. 

One  other  housekeeping  question:  other  than  Mr.  Coombs  and  CPT  Bouchard,  are  there  any  other  defense  counsel  on 
the  case?  I  see  CPT  Tooman  on  the  addressee  list,  but  the  online  directory  doesn't  list  him  as  being  in  TDS. 

LTC  Almanza 
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From: 

Sent: 

To: 

Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Wednesday,  November  23,  2011  3:30  PM 

Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  coombs@armycourtmartialdefense.com; 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Cc: 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <JoDean.Moirow@jfhqncr.northcom.mil>;  Overgaard,  Angel 

M.  CPT  USA  JFHQ-NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom  mil>; 
paul.r.bouchard.mil@mail.mil;  joshua.j.tooman.mil@mail.mil,  Waybright,  Daniel  W. 

SGT  USA  JFHQ-NCR/MDW  SJA  <Daniel.Waybright@jfhqncr.northcom.mil> 

Subject; 

RE:  Defense  Request  for  Evidence 

I  neglected  to  note  that  I've  also  been  provided  with  an  ERB.  Sorry  for  the  omission. 
LTC  Almanza 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  November  23,  201 1  3:36  PM 

To:  Almanza,Paul  <Paul  Almanza@usdoj.gov> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA  <AjigeL  Overgaard@jfhqncr.northcom.mil>; 
paul.r.bouchard.mil@mail.mil;  joshua.j  tooman.mil@mail.mil;  Waybright,  Daniel  W. 
SGT  USA  JFHQ-NCR/MDW  SJA  <Daniel.Waybright@jfhqncr.northcom.mil>;  Fein, 
Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr  noithcom.mil> 
Subject:  [Suspected  SPAM]  RE:  Defense  Request  for  Evidence 


LTC  Almanza, 

The  defense  does  not  have  an  objection  to  a  0830  start.  The  TDS  counsel  detailed  to  this  case  are  MAJ  Kemkes 
and  CPT(P)  Bouchard.  CPT  Tooman  has  not  been  detailed  to  the  case  Instead,  he  has  been  assigned  to  assist 
the  defense  given  his  duty  location 

v/r 

David 

David  E.  Coombs,  Esq 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free.  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armvcourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.* * *** 
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From:  Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Sent:  Wednesday,  November  23,  201 1  3:37  PM 

To:  coombs@armycourtmartialdefense.com 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.niil>;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>; 
paul.r.bouchard.mil@mail.mil;joshua.j.tooman.mil@mail.mil;  Waybright,  Daniel  W. 
SGT  USA  JFHQ-NCR/MDW  SJA  <Daniel.Waybright@jfliqncr.northcom.mil>;  Fein, 
Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr  northcom.mil> 
Subject:  RE:  Defense  Request  for  Evidence 


Thank  you,  Mr.  Coombs. 
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From: 

Sent: 

To: 

C  9 

Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Wednesday,  November  23,  2011  4: 1 7  PM 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil;  Fein,  Ashden  CPT 

USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc: 

Morrow  m,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  < Angel. Overgaard@jfhqncr.northcom.mil>; 

joshua.j.tooman.mil@mail.mil;  Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 
<Daniel.  Waybright@jfhqncr.northcom.mil> 

Subject: 

Attach: 

RE:  Defense  Request  for  Evidence 
art_32_not_ltr_ll2311_l.pdf 

All  - 

Please  find  attached  the  notification  letter  I  mentioned  in  my  email  below. 
May  all  of  you  have  a  Happy  Thanksgiving. 

LTC  Almanza 
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Subject: 


From: 

Sent: 

To: 


Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  November  25,  201 1  1 :16  PM 

Almanza,  Paul;  ccK3mbs@armycourtmartialdefense.com;  Matthew  kemkes; 
paul.r.bouchard.mil@mail.mil 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA;  joshua.j.tooman.mil@mail.mil;  Waybright,  Daniel  W.  SGT  USA 
JFHQ-NCR/MDW  SJA 
RE:  Defense  Request  for  Evidence 


Sir, 


Thank  you.  The  United  States  will  respond  by  COB  Wed,  30  Nov.  Additionally,  the  United 
States  recommends  that  we  have  an  802- like  conference  starting  at  0830  and  then  go  on  the 
record  at  0900. 

v/r 

CPT  Fein 
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Subject: 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sunday,  November  27,  2011  1:01  PM 
,coombs@armycourtmartialdefense.com' 

Matthew  kemkes;  Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC'; 
'paul.r.bouchard@us.army.mM';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA;  ’Melissa  Santiago' 

US  v.  PFC  BM  (Discovery) 


David  and  MAD  Kemkes, 

On  Friday,  we  sent  to  you  (tracking  #  7010  1060  0001  1274  4033)  and  delivered  to  MAD  Kemkes 
unclassified  discovery  (BATES:  00378650-00407990).  These  documents  are  the  GOMORs  and  their 
supporting  material  issued  by  the  CG,  LVN-CAC  as  adverse  action  stemming  the  AR  15-6 
investigation  he  conducted. 

Additionally,  the  supplies  you  requested  (two  sets  of  toner  and  shredder)  are  available  for 
pickup  anytime  tomorrow  and  the  rest  of  the  week. 


v/r 

Ashden 
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Sent: 

To: 

Cc: 


Subject: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sunday,  November  27,  2011  1:01  PM 
'coombs@armycourtmartialdefense.com' 

Matthew  kemkes;  'Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC'; 
’paul.r.bouchard@us.army.mil';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Fond,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA;  'Melissa  Santiago' 

US  v.  PFC  BM  (Discovery) 


David  and  MAJ  Kemkes, 

On  Friday,  we  sent  to  you  (tracking  #  7010  1060  0001  1274  4033)  and  delivered  to  MA3  Kemkes 
unclassified  discovery  (BATES:  00378650-00407990).  These  documents  are  the  GOMORs  and  their 
supporting  material  issued  by  the  CG,  LVN-CAC  as  adverse  action  stemming  the  AR  15-6 
investigation  he  conducted. 

Additionally,  the  supplies  you  requested  (two  sets  of  toner  and  shredder)  are  available  for 
pickup  anytime  tomorrow  and  the  rest  of  the  week. 

v/r 

Ashden 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Monday,  November  28,  201 1  8:30  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 

Subject:  RE:  congrats!  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden: 

Congrats  to  you  as  well.  HI  send  our  software  request  later  today. 
Hope  vou  had  a  good  Thanksgiving. 

Best. 

Paul 
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From:  Almanza,  Paul  <PauI.Almanza@usdoj.gov> 

Sent:  Monday,  November  28,  2011  10:57  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden  Fein@jfliqncr.northcom.mil> 

Cc:  coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  paul  r.bouchard.mil@mail.mil;  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
Overgaard,  Angel  M  CPT  USA  JFHQ-NCR/MDW  SJA 
<Angel .  Overgaard@j  fhqncr .  northcom .  mil> 

Subject:  RE:  Defense  Request  for  Evidence 


Thank  you.  CPT  Fein.  I  think  an  802-like  conference  before  we  begin  on  16  December  makes  sense 

Also,  if  possible  I'd  like  to  review  the  documentary  evidence  before  tire  1  rearing  Would  you  be  able  to  support  that  if  I  were  at  Fort 
Meade  (or  McNair,  if  that's  more  convenient)  from  12-15  December'? 

LTC  Almanza 


Defense_Unclass_EmaiM  089 


© 


J 


From: 

Sent: 

To: 

Cc: 


Subject: 
Attachments: 
Signed  By: 


Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
Monday,  November  28,  201 1  1 1 :09  AM 
'edl@cyberagentsinc.com' 

Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Parra,  Jairo  A.  WOI  USA  JFHQ- 

NCR/MDW  SJA;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA; 

paul.r.bouchard.mil@mail.mil 

RE:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 

dd1351-2  Stnjttman.pdf;  dd1351-2  Lakes.pdf 

beatriz.feito@jfhqncr.northcom.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Mr.  Lakes, 

The  1351-2  you  submitted  was  not  correctly  filled  out.  Using  the  receipts  and 
information  I  received  from  you  I  revised  the  1351-2,  please  review  and  ensure 
the  expenses  are  correctly  stated  and  sign  if  these  are  in  fact  the  expenses 
you  incurred.  Mr  Struttman  and  yourself  will  be  reimbursed  the  gov't  perdiem 
rate  for  meals.  Expenses  such  as  Hotel,  rental  car,  parking  fees  are  to  be 
paid  to  the  person  who's  name  is  on  the  receipt  and  should  not  be  split.  As 
you  will  see  in  the  attached  1351-2  Mr.  Struttman  will  be  reimbursed  for  the 
rental  car  and  gas  for  the  rental  and  you  will  be  reimbursed  for  the  hotel 
expense  and  airport  parking  fees.  Please  feel  free  to  contact  me  if  you  have 
further  questions. 


Very  Respectfully, 

S5T  Beatriz  Feito 
Paralegal  NCO 

Military  District  of  Washington 
202-685-1975 
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Sent: 

To: 

Cc: 


Subject: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  November  28,  2011  12:56  PM 
Almanza,  Paul 

coombs@armycourtmartialdefense.com;  Matthew  kemkes;  paul.r.bouchard.mil@mail.mil; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA 
RE:  Defense  Request  for  Evidence 


Sir, 


The  United  States  will  have  its  documentary  case  ready  by  12  December  2011.  Based  on  the 
voluminous  amount  of  data,  we  intend  to  provide  you  a  secure  laptop  computer  along  with 
digital  productions  of  the  evidence  (DVDs).  The  defense  will  receive  digital  copies  of  the 
information  we  provide  you,  although  they  have  already  received  the  information  in  discovery. 
After  you  start  reviewing  the  information  and  decide  that  you  would  like  any  of  the 
information  printed,  we  can  arrange  to  have  the  material  printed  and  brought  to  Fort  McNair 
prior  to  the  hearing  and  to  Fort  Meade  for  the  hearing.  We  have  already  arranged  for  a 
dedicated  office  at  Fort  McNair  that  you  can  may  use  before  and  after  the  hearing. 


v/r 

CPT  Fein 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attach: 


© 


Previously  Submitted  in  End  1 


coombs@armycourtmartialdefense.com 
Monday,  November  28,  201 1  2:14  PM 
Paul  Almanza  <Paul.Almanza@usdoj.gov> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Paul  Bouchard 
<paul.r.bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua.j.tooman.mil@mail.mil>; 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
Morrow  in,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <angel. overgaard@jfhqncr.northcom.mil> 

Defense  405(hX3)  Motion 
Defense  405(hX3)  Motion.pdf 


LTC  Almanza, 

Please  see  the  attached  defense  motion. 

v/r 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angel  1  Street,  #317 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
C.Q.Q.mb.S@ann^ 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


c  o 

From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil> 

Sent:  Monday,  November  28,  201 1  4:47  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil>; 

Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <jairo.parra@jfhqncr.northcom.mil> 
Cc:  edl@cyberagentsinc.com;  ts@cyberagentsinc.com; 

coombs@armycourtmartialdefense.com;  Matthew  kemkes 
<matthew.  kemkes@us  .army .  mi  1> 

Subject:  Request  for  software,  US  v.  Manning  (UNCLASSIFIED) 

Attach:  request  Chrome  and  internet  fmder.pdf 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden: 

It  was  good  talking  to  you  and  Eric  last  week. 

The  attachment  is  our  request  for  Chrome  Analysis  Plus  and  Internet  Evidence  Finder. 

Understand  your  position  is  a  two-prong  test  -  is  there  a  need  and,  if  so,  is  there  a  justification.  As  we  discussed  on  the 
phone,  it  is  possible  that  Eric  and  Trent  can  do  the  computer  forensics  work  without  these  software  tools,  but  we  submit 
our  justification  -  namely  efficiency  and  cost  savings  to  the  Government  -  trump  any  "absolute  need." 

The  time  and  cost  savings  are  sufficient;  without  these  tools,  Eric  and  Trent  would  have  to  figure  out  search  terms,  a  task 
that  is  time  consuming  and  thus  expensive. 

The  Government's  immediate  attention  to  this  important  matter  is  appreciated. 

Please  acknowledge  receipt  of  this  request. 

Thanks, 

Paul 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attach: 


© 


coombs@armycourtmartialdefense.com 
Tuesday,  November  29,  201 1  1 :36  PM 
Paul  Almanza  <Paul.Almanza@usdoj.gov> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Paul  Bouchard 
<paul.r.bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua.j.tooman.mil@mail.mil>; 
Melissa  Santiago  <melissa.s.santiago@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-N CR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-N  CR/MDW  SJA  <angel.overgaard@jfhqncr.northcom.mil> 

32  Notification  Acknowledgement 
Manning  Acknowledgement.pdf 


LTC  Almanza, 

Please  see  that  attached  document. 

v/r 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #3 1 7 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 

c.QQro.b.s@aro 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  November  29,  201 1  2:22  PM 

'edl@cyberagentsinc.com';  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Feito,  Beatriz 
SGT  USA  JFHQ-  NCR/MDW  SJA 

Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  paul.r.bouchard.mil@mail.mil; 

coombs@armycourtmartialdefense.com 

RE;  FW:  Travel  Reimbursement  (UNCLASSIFIED) 

PARRA.  JAIRO.ALBERTO.1 263937372 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Mr.  Lakes, 

I  had  the  opportunity  to  review  you  first  travel  to  assist  Mr.  Coombs  in  the 
meeting  held  at  Fort  McNair,  on  8  November  2011.  The  receipt  provided  does 
not  meet  the  specified  requirement  for  payment  according  to  the  JFTR. 

Before  I  approved  ANY  payment  I  must  have  a  itemized  receipt,  by  traveler, 
for  each  claimed  entitlement.  For  example.  Hotel  costs  should  have  a 
receipt.  Air  fare  should  have  a  separate  receipt  (showing  traveler  and 
amount  paid  by  traveler),  and  rental  car  with  fees  associated  with  this 
expense  (gas,  tolls,  parking...).  Your  prior  emails  show  a  word  document 
with  YOUR  personal  estimates  and  expanses  by  traveler.  I  need  to  have  an 
ORIGINAL  receipt  by  the  airline,  hotel,  and  rental  Car  Company  which 
itemizes  the  expenses  by  traveler.  If  this  is  not  provided  we  may  run  into 
complications  paying  this  travel  as  it  may  not  be  authorized  by  DFAS.  If 
you  have  any  questions  please  feel  free  to  contact  me  at  your  convenience. 

v/r, 

DP 

Jairo  A.  Parra 
WOI,  JA 

Legal  Administrator 
DFHQ-NCR,  MOW 

Iairo.  parraiBifhqncr.northcoin.mil 

1alro.parraiBus.arfflv.mil 

jairo.parral8ifhqncr.northcom.smil.mil 

(202)  685-1975  -  Direct 
(571)  249-9697  -  Blackberry 
(931)  572-7632  -  Cell 


♦♦♦CAUTION:  The  information  contained  in  this  email  and  any  accompanying 
attachments  may  contain  Freedom  of  Information  Act  protected  information, 
including  attorney-client  or  attorney  work  product  privileged  information. 
This  information  may  not  be  released  outside  of  the  Department  of  Defense 
without  prior  authorization  from  the  Office  of  The  Judge  Advocate  General, 
Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any 
action  in  reliance  on  this  information  is  prohibited.  If  you  received  this 
email  in  error,  please  notify  this  office  immediately  by  return  email  (see  5 
U.S.C.  §  552  and  Army  Regulations  25-55  and  27-2). ♦♦* 


o 


From: 

Sent: 

To: 

Cc: 

Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Tuesday,  November  29,  201 1  2:22  PM 
coombs@armycourtmartialdefense.com 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Paul  Bouchard 
<paul.r.bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua.j.tooman.mil@mail.mil>; 

Melissa  Santiago  <melissa.s.santiago@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ- 
NCR/MDW  SJA  <  Ashden  Fein@j fhqncr. northcom . mil> ;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr  northcom.mil>;  Ovetgaard,  Angel 

M.  CPT  USA  JFHQ-NCR/MDW  SJA  <angel.overgaard@jfhqncr  northcom  mil> 

Subject: 

RE:  32  Notification  Acknowledgement 

Thank  you,  Mr.  Coombs. 
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Cc: 


From: 

Sent: 

To: 


Subject: 


Eric  Lakes  <edl@cyberagentsinc.com> 

Tuesday,  November  29,  2011  2:26  PM 

Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.mil>; 
edl@cyberagentsinc.com;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil>;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW 
SJA  <Beatriz.Feito@jfhqncr.northcom.mil> 

Ford,  Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA 

<Arthur.Ford@jfhqncr.northcom.mil>;  paul.r.bouchard.mil@mail.mil; 

coombs@armycourtmartialdefense.com 

RE:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 


You  have  everything  I  have  - 1  broke  down  everything  at  the  bottom  of  the  page  per  AirFare,  Hotel  and  Rental  Car  -  this  is 
the  original  receipt  that  we  get  from  making  the  reservations  and  getting  all  the  discounts. 

I  have  done  this  at  different  posts  throughout  the  US  without  issue. 


Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 
Cyber  Agents,  Inc. 
http://www.cvberagentsinc.com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081  or  9082 


Defense_Unclass_Email_1 097 


o 


Q 


From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  November  20,  201 1  2:33  PM 

'edl@cyberagen1sinc.com';  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Feito,  Beatriz 
SGT  USA  JFHQ-  NCR/MDW  SJA 

Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  paul.r.bouchard.mil@mail.mil; 

coombs@armycourtmartialdefense.com 

RE:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 

PARRA.  JAIRO.ALBERTO.1 283937372 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir, 

How  are  you  getting  the  breakdown  that  you  type  at  the  bottom  of  the  word 
document?  I  cannot  go  by  something  typed  at  the  bottom  of  an  e-mail.  Please 
provide  the  documents  that  you  are  using  to  come  up  with  the  breakdown  at 
the  bottom  of  the  word  document  submitted.  You  should  be  able  to  get  a 
Hotel  Receipt  from  the  HOTEL  you  stayed  showing  the  amount  paid  for  the 
hotel.  You  should  also  be  able  to  get  a  receipt  from  the  AIRLINE  showing 
who  traveled  and  the  amount  paid  by  traveler.  I'm  required  to  verify  all 
claimed  items  individually  by  the  UFTR.  I  know  this  may  be  an  inconvenience 
but  this  is  the  main  reason  why  all  travel  needs  to  be  done  IAW  DFTR.  Thank 
you 

v/r, 

DP 

Dairo  A.  Parra 
WOI,  DA 

Legal  Administrator 
JFHQ-NCR,  MDW 

lalro . parraBifhqncr . northcom.mil 

1airo.parraBus.armv.mil 

1alro.parraB1fhqncr.northcom.smll.mil 

(202)  685-1975  -  Direct 
(571)  249-9697  -  Blackberry 
(931)  572-7632  -  Cell 


*  """CAUTION:  The  information  contained  in  this  email  and  any  accompanying 
attachments  may  contain  Freedom  of  Information  Act  protected  information, 
including  attorney-client  or  attorney  work  product  privileged  information. 
This  information  may  not  be  released  outside  of  the  Department  of  Defense 
without  prior  authorization  from  the  Office  of  The  Judge  Advocate  General, 
Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any 
action  in  reliance  on  this  information  is  prohibited.  If  you  received  this 
email  in  error,  please  notify  this  office  immediately  by  return  email  (see  5 
U.S.C.  §  552  and  Army  Regulations  25-55  and  27-2).*** 
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From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Tuesday,  November  29,  201 1  2:56  PM 

To:  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.mil>; 

edl@cyberagentsinc.com;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil>;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW 
SJA  <Beatriz.Feito@jfhqncr.northcom.mil> 

Cc:  Ford,  Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA 

<Arthur.Ford@jfhqncr.northcom.mil>;  paul.r.bouchard.mil@mail.mil; 
coombs@armycourtmartialdefense.com 
Subject:  RE:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 


Everything  was  paid  upfront  through  travelocity  -  they  pay  all  the  people  not  us.  Out  credit  card  ending  in  2708  as  shown 
was  used  to  purchase  as  a  package  to  get  the  discounts  for  all  the  bookings.  I  estimated  the  costs  for  each  and  then 
divided  by  two. 

We  were  not  told  to  do  DTS  until  after  we  had  made  our  reservations.  A  good  example  is  the  case  I  am  doing  in  Ft 
Gordon  they  had  me  make  all  my  reservations  and  are  paying  all  in  one  lump  sum  as  they  did  in  Korea  on  the  case  I  did 
last  month. 


Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 
Cyber  Agents,  Inc. 
http://www.cvberagentsinc.com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081  or  9082 


From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Tuesday,  November  29,  201 1  3 :05  PM 

To:  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.mil>; 

edl@cyberagentsinc.com;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil>;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW 
SJA  <Beatriz.Feito@jfhqncr.northcom.mil> 

Cc:  Ford,  Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA 

<Arthur.Ford@jfhqncr.northcom.mil>;  paul.r.bouchard.mil@mail.mil; 
coombs@armycourtmartialdefense.com 
Subject:  RE:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 


1 0/1 0/201 1 1 0/08/201 1 TRAVELOCITY  PACKAGE  $672. 1 5 

10/10/201 110/08/201 1  DELTA  AIR  00687155551 79  $330.30 

1 0/1 0/201 1 1 0/08/201 1  DfLJA  AIR. QQ6.871 5555118  $330.30 


This  is  from  my  credit  card  statement  does  this  help  any? 

It  does  not  give  the  Hotel,  Car  or  Other  except  fro  the  672.1 5  for  all  that. 


Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 
Cyber  Agents,  Inc. 
http://www.cyberagentsinc.com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081  or  9082 


G 


O 


From: 

Sent: 

To: 

Cc: 


Subject: 
Attachments: 
Signed  By: 


Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  November  29,  201 1  3:23  PM 
•edl@cyberagentsinc.com' 

Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  coombs@armycourtmartialdefense.com; 
Bush,  Richard  D.  SFC  USA  JFHQ-NCR/MDW  PM  /  PD;  Feito,  Beatriz  SGT  USA  JFHQ- 
NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
RE:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 

RE;  US  v.  PFC  BM  (Here  are  the  reservations  we  already  booked  once  we  ha...  (2.06  MB) 
PARRA.  JAIRO.  ALBERTO.  1 263937372 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Mr.  Lakes, 

The  info  provided  below  does  not  match  your  prior  request  for  reimbursement 
(e-mail  attached  sent  by  you).  Your  receipts  provided  for  the  rental  car 
and  the  amount  you  request  (in  your  word  document)  show  a  discrepancy  of 
about  $30.00.  The  amount  you  claim  in  the  Word  document  you  submitted  and 
the  amount  you  just  send  me  for  the  Airline  tickets  also  do  not  match.  This 
goes  to  prove  the  point  that  receipts  are  needed  to  validate  the 
expenditures  and  approve  payments.  Thank  you 

v/r, 

DP 

Dairo  A.  Parra 
WOI,  DA 

Legal  Administrator 
DFHQ-NCR,  MDW 

1airo.parraiB1fhqncr.northcom.mil 

1airo.parraBus.armv.mil 

lairo. parraBlf hqncr .northcom, smil . mil 

(202)  685-1975  -  Direct 
(571)  249-9697  -  Blackberry 
(931)  572-7632  -  Cell 


***CAUTION:  The  information  contained  in  this  email  and  any  accompanying 
attachments  may  contain  Freedom  of  Information  Act  protected  information, 
including  attorney-client  or  attorney  work  product  privileged  information. 
This  information  may  not  be  released  outside  of  the  Department  of  Defense 
without  prior  authorization  from  the  Office  of  The  Dudge  Advocate  General, 
Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any 
action  in  reliance  on  this  information  is  prohibited.  If  you  received  this 
email  in  error,  please  notify  this  office  immediately  by  return  email  (see  5 
U.S.C.  §  552  and  Army  Regulations  25-55  and  27-2).*** 
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From:  edl@cyberagentsinc.com 

Sent:  Tuesday,  November  29,  2011  3 :40  PM 

To:  Parra,  Jairo  A.  WO  I  USA  JFHQ-NCR/MDW  SJA  <Jairo.Paim@jfhqncr.northcom.mil> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>, 

coombs@armycourtmartialdefense.com;  Bush,  Richard  D.  SFC  USA  JFHQ-NCR/MDW 
PM  /  PD  <richard.bush@jfhqncr.northcom.mil>;  Feito,  Beatriz  SGT  USA  JFHQ- 
NCR/MDW  SJA  <Beatriz.Feito@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  W01  USA 
JFHQ-NCR/MDW  SJA  <Arthur  Ford@jfhqncr  northcom  mil> 

Subject:  [Suspected  SPAM]  Re.  Travel  Reimbursement  (UNCLASSIFIED) 


Again  you  have  everything.  Send  me  the  form  to  sign  and  let's  all  be  thankful  for  the  savings  we  got  compared 
to  what  it  could  have  cost  the  tax  payers. 


Sent  from  my  HTC  on  the  Now  Network  from  Sprint! 


From: 

Sent: 

To: 

Cc: 

Subject: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  November  29,  201 1  3:43  PM 
coombs@armycourtmartialdefense.com 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

RE:  Defense  405(h)(3)  Motion 

David, 

Are  you  available  for  a  quick  phone  conversation  about  material  you  referenced  in  this 
request?  Thank  you. 


Ashden 


Q  O 

From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil> 

Sent:  Tuesday,  November  29,  201 1  4:01  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 

Subject:  Message  from  CPT  Paul  Bouchard  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden; 

Did  you  get  our  request  for  Chrome  Analysis  Plus  and  Internet  Evidence  Finder? 
Thanks, 

Paul 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Tuesday,  November  29,  201 1  4:01  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Morrow  111,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean  Morrow@j  fhqncr .  northcom .  mi  1  > 

Subject:  [Suspected  SPAM]  RE:  Defense  405(hX3)  Motion 


Ashden, 

I  can  talk  for  a  few  minutes  now  Where  do  you  want  me  to  call  you? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angel  1  Street,  #317 
Providence,  R1  02906 

Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.aimvcourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited  * ♦♦ 
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From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  November  29,  201 1  4:45  PM 
Bouchard,  Paul  R  CPT  USA  MIL  (US) 

RE:  Message  from  CPT  Paul  Bouchard  (UNCLASSIFIED) 


Yes.  Thank  you. 
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From: 

Sent: 

To: 

Cc: 

Subject: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  November  29,  201 1  4:45  PM 
coombsigarmycourtmartialdefense.com 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

RE:  [Suspected  SPAM]  RE:  Defense  405(h)(3)  Motion 

David; 


I  apologize. 

I  have  been  in  a  meeting.  Its  1644  and  I  am  available  anytime  tonight. 

Defense  Unclass  Email  1107 
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From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  November  29,  201 1  9:04  PM 

coombs@armycourtmartialdefense.com;  Kemkes,  Matthew  J  MAJ  MIL  USA 

Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 

NCR/MDW  SJA 

FW:  Defense  Travel  for  Art.32  (UNCLASSIFIED) 

RE:  Phone  Call  (UNCLASSIFIED)  (1.85  KB) 


David  and  MAD  Kemkes, 

Good  evening.  We  are  planning  the  TDYs  for  the  prosecution  and  defense  teams  for  the  Article 
32.  Based  on  security  concerns,  traffic  issues,  and  other  reasons,  the  command  will  fund  the 
teams  being  TDY  at  Fort  Meade  for  the  Article  32  and  a  reasonable  period  of  time  before  to 
prepare. 

By  COB  Thursday,  could  you  please  send  us  the  names  of  and  associated  dates  you  would  like 
your  experts  and  members  of  the  defense  team  at  Fort  Meade  for  the  Article  32?  As  you  can 
see  below,  we  are  already  tracking  your  forensic  computer  experts.  Thank  you. 

v/r 

Ashden 
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Subject: 
Attachments: 
Signed  By: 


From: 


Sent: 

To: 

Cc: 


Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
Wednesday,  November  30,  201 1  8:20  AM 
’edl@cyberagentsinc.com' 

Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA; 
paul.r.bouchard.mil@mail.mil 
1st  meeting  voucher  (UNCLASSIFIED) 

Statement  in  Lieu  of  Receipts.pdf 
beatriz.feito@jfhqncr.northcom.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Mr.  Lakes, 


Please  fill  out  the  attached  form  for  the  TDY  to  1st  meeting  at  Ft.  McNair.  This  will  be 
submitted  in  lieu  of  receipts  which  you  are  unable  to  obtain.  There  must  be  an  individual 
form  for  each  traveler  with  respective  expenses. 


Very  Respectfully, 

SGT  Beatriz  Feito 
Paralegal  NCO 
JFHQ-NCR,  MOW 
Comm:  (202)685-1975 
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From:  edl@cyberagentsinc.com 

Sent:  Wednesday,  November  30,  201 1  8:45  AM 

To:  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 

<Beatriz.Feito@jfhqncrnorthcorn.mil> 

Cc:  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.mil>; 

Ford,  Arthur  D  WOl  USA  JFHQ-NCR/MDW  SJA 

<Arthur.Ford@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil>;  paul.r.bouchard.mil@mail.mil 
Subject:  Re:  1st  meeting  voucher  (UNCLASSIFIED) 


Thank  you 

Sent  from  my  HTC  on  the  Now  Network  from  Sprint! 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  November  30,  201 1  10:52  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden  Fein@jfhqncr.northcom.mil> 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<  JoDean  .Morrow@j  fhqncr .  northcom  .mi  1  > 

Subject:  RE:  [Suspected  SPAM]  RE:  Defense  405(h)(3)  Motion 


Ashden, 

No  worries.  I  am  available  this  afternoon  (around  1 500)  does  that  work  for  you? 

Best, 

David 

David  E.  Coombs,  Esq 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmaitialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  November  30,  2011  10:54  AM 
'Mombs@annyMurtmartiakiefense.com' 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
Re:  [Suspected  SPAM]  RE:  Defense  405(h)(3)  Motion 


1500  works. 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 
Signed  By: 


Kemkes,  Matthew  J  MIL  USA  [matthew.kemkes@us.army.mil] 

Wednesday,  November  30,  201 1  1 1 :51  AM 
Almanza,  Paul 

coombs@armycourtmartialdefense.com;  paul.r.bouchard.mil@mail.mil;  Tooman,  Joshua  J 
CPT  MIL  US  USA  TRADOC;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Morrow  III, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 
RE:  US  v.  PFC  BM  (Article  32)  (UNCLASSIFIED) 
rnatthew.kemkes@us.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir, 

I  acknowledge  the  Article  32  schedule  running  from  16-23  December  and 
resuming,  if  necessary,  on  3  January.  While  I  do  not  expect  it  will  be  an 
issue,  I  would  like  to  bring  to  your  attention  that  I  begin  ILE  at  Fort 
Belvoir  on  5  January.  Therefore,  if  we  are  unable  to  complete  the  Article  32 
in  ten  days  (16-23  December,  3-4  January),  the  defense  will  request  that  we 
complete  the  proceeding  on  7-8  January  rather  than  5-6  January. 

Respectfully, 

MAJ  Kemkes 
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From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Wednesday,  November  30,  201 1  1 :35  PM 

To:  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 

<Beatriz.Feito@jfhqncr.northcom.mil>;  edl@cyberagentsinc.com 
Cc:  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.mil>; 

Ford,  Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA 

<Arthur.Ford@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil>;  paul.r.bouchard.mil@mail.mil 
Subject:  re:  1st  meeting  voucher  (UNCLASSIFIED) 

Attach:  StatementofExpenses.jpg 


I  have  attached  a  signed  statement  of  expenses. 
Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 

Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 

Cyber  Agents,  Inc. 
http://wvm.C.yberageotslnacom 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081  or  9082 
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Sent: 

To: 

Cc: 


From: 


Subject: 
Signed  By: 


Kemkes,  Matthew  J  MIL  USA  [matthew.kemkes@us.army.mil] 

Wednesday,  November  30,  2011  3:38  PM 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

coombs@armycourtmartialdefense.com;  Bouchard,  Paul  R  CPT  USA  MIL  (US);  Santiago, 

Melissa  S  RES  USA;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean, 

CPT  USA  JFHQ-NCR/MDW  SJA 

RE;  Defense  Travel  for  Art.32  (UNCLASSIFIED) 

matthew.kemkes@us.army.mil 


Follow  Up  Flag: 
Flag  Status: 


Follow  up 
Completed 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

CPT  Fein, 

MAD  Kemkes  -  Orders  covering  15-23  December 
CPT  Bouchard  -  Local,  no  orders  necessary 
CW2  Santiago  -  Orders  covering  15-21  December 
Mr.  Hall  -  Orders  covering  16-23  December 
Mr.  Ganiel  -  Orders  covering  15-23  December 
Ms.  Smith  -  Orders  covering  15-23  December 
Mr.  Lakes  -  Orders  covering  11-21  December 
Mr.  Struttmann  -  Orders  covering  11-16  December 

Respectfully, 

MAD  Kemkes 
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From:  Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Sent:  Wednesday,  November  30,  201 1  3:38  PM 

To:  Matthew  kemkes  <matthew.kemkes@us.army.mil> 

Cc:  coombs@armycourtmartialdefense.com,  paul.r.bouchard.mil@mail.mil;  Tooman,  Joshua 

J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>;  Fein,  Ashden  CPT 
USA  JFHQ-N CR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Morrow  III, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
Overgaard,  Angel  M  CPT  USA  JFHQ-NCR/MDW  SJ A 

<Angel.Overgaard@jfhqncr  northcom.mil>;  Waybright,  Daniel  W.  SGTUSA  JFHQ- 
NCR/MDW  SJA  <Daniel  Waybright@jfhqncr.northcom.mil> 

Subject:  RE:  US  v  PFC  BM  (Article  32)  (UNCLASSIFIED) 


Thank  you  for  the  information.  M  AJ  Kemkes. 
LTC  Almanza 
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From: 

Sent: 

To: 

Cc: 

Subject: 
Attachments: 
Signed  By: 


Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  November  30,  201 1  4:17  PM 

'edl@cyberagentsinc.com';  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA; 
coombs@armycourtmartialdefense.com 

Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 

SJA;  paul.r.bouchard.mil@mail.mil 

RE:  1st  meeting  voucher  (UNCLASSIFIED) 

Statement  of  Expenses.jpg 
PARRA.  JAIRO.  ALBERTO.  1 263937372 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Eric, 

The  form  you  submitted  is  not  acceptable  as  it  does  not  meet  the 
requirement.  I  will  not  approve  this  without  a  proper  breakdown  of  all 
expenses.  I  cannot  make  payment  on  "some  Portion"  of  an  expense  being 
claim.  As  a  result  of  your  inability  to  provide  proper  receipts,  you  must 
provide  a  breakdown  of  all  costs  that  accounts  for  ALL  monies  being  claimed 
and  that  you're  seeking  reimbursement.  Please  fill  this  form  out  correctly 
and  in  its  entirety  accounting  for  all  expenses  being  claimed.  Failure  to 
provide  the  information  requested  will  delay  any  type  of  payment.  If  you 
have  any  questions  please  let  me  know. 

v/r, 

JP 

Jairo  A.  Parra 
WOI,  DA 

Legal  Administrator 
JFHQ-NCR,  MDW 

iairo.parrafi1fhqncr.northcom.mil 

jairo.  parralius.arfflv.mil 
1airo.parrafi1fhqncr.northcom.smil.mil 

(202)  685-1975  -  Direct 
(571)  249-9697  -  Blackberry 
(931)  572-7632  -  Cell 


** "‘CAUTION:  The  information  contained  in  this  email  and  any  accompanying 
attachments  may  contain  Freedom  of  Information  Act  protected  information, 
including  attorney-client  or  attorney  work  product  privileged  information. 
This  information  may  not  be  released  outside  of  the  Department  of  Defense 
without  prior  authorization  from  the  Office  of  The  Judge  Advocate  General, 
Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any 
action  in  reliance  on  this  information  is  prohibited.  If  you  received  this 
email  in  error,  please  notify  this  office  immediately  by  return  email  (see  5 
U.S.C.  §  552  and  Army  Regulations  25-55  and  27-2).*"'"' 
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From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  November  30,  2011  7:15  PM 
Kemkes,  Matthew  J  MIL  USA 

coombs@armycourtmartialdefense.com;  Bouchard,  Paul  R  CPT  USA  MIL  (US);  Santiago, 
Melissa  S  RES  USA;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  Defense  Travel  for  Art.32  (UNCLASSIFIED) 


Sir, 

Thanks.  Do  you  foresee  a  need  for  rental  cars?  For  security,  we  are  going  to  have  rental 
cars  (1  per  4  people).  Please  let  me  know. 

Ashden 
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Cc: 

Subject: 

Attachments: 


From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  November  30,  2011  10:04  PM 

coombs@armycourtmartialdefense.com;  Bouchard,  Paul  R  CPT  USA  MIL  (US);  Kemkes, 
Matthew  J  MIL  USA 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
FW:  1st  meeting  voucher  (UNCLASSIFIED) 

Statement  of  Expenses.jpg 


Importance: 


High 


Gents. 


Please  review  the  message  traffic  over  the  past  week.  I  do  not  understand 
why  Mr.  Lakes  is  refusing  to  fill  out  these  forms  to  the  best  of  his 
ability,  especially  knowing  we  are  simply  trying  to  get  him  paid  for  his 
expenses  in  the  most  expeditious  means  possible.  Please  stress  to  him  that 
he  needs  to  be  very  accurate  and  provide  the  documentation.  We  received 
authorization  to  use  this  form  from  the  J8,  because  he  did  not  have  the 
proper  documentation  and  it  appears  he  is  still  refusing  to  comply  with  its 
requirements.  Please  assist  with  your  expert  or  he  cannot  be  paid.  Thank 
you. 


v/r 

Ashden 
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Previously  Submitted  in  Enel  1 


Sent: 

To: 

Cc: 


From: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  November  30,  2011  10:09  PM 
Almanza,  Paul 

coombs@armycourtmartialdefense.com;  Kemkes,  Matthew  J  MIL  USA; 
paul.r.bouchard.mil@mail.mil;  Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Article  32) 

1111 30-Government  Response  to  Defense  Request  1 1  Nov  1 1  .pdf 


LTC  Almanza, 


Good  evening.  Attached  is  the  government's  response  to  the  defense's 
request  for  production  pursuant  to  RCM  405.  We  are  working  on  a  response 
for  the  defense's  RCM  405(h)(3)  request  and  RCM  505(h)(3)  notice. 

Additionally,  below  are  a  few  more  administrative  issues  for  you: 

1.  The  government  recommends  you  set  the  uniform  for  the  hearing  to  the 
duty  uniform-  Army  Combat  Uniform  (ACU). 

2.  The  government  recommends  you  order  the  hearing  room  to  have  the  same 
prohibitions  as  a  court-martial  IAW  the  U.S.  Army  Rules  of  Practice  Before 
Army  Courts-Martial,  Rule  6.3  (Prohibitions).  This  will  apply  to  members  of 
the  hearing,  spectators,  and  press. 

3.  Your  hearing  security  officer  (HSO)  and  the  alternate  have  been 
designated  and  listed  below.  Both  work  on  the  U.S.  Army  G2  staff  and  are 
detailed  to  you  full-time  when  needed.  Mr.  Prather  is  waiting  your 
instructions.  Primary:  Mr.  Day  Prather,  703-325-2523 

( jay. r.prather(S)us. army. mil ) .  Alternate:  Mr.  Rick  Ennis,  703-325-2421. 

4.  By  COB  Friday,  the  government  intends  to  publish  to  you  a  compilation  of 
references  for  national  security  litigation  cases.  The  intent  is  to  provide 
this  reference  source  for  you,  your  legal  advisor,  and  your  HSOs.  We  will 
provide  the  defense  a  copy. 

5.  Based  on  MAD  Kemkes'  delay  request,  the  United  States  recommends  that  if 
the  hearing  is  not  completed  by  COB  on  23  Dec,  the  hearing  not  restart  until 
7  Dan,  so  support  personnel,  security  personnel,  witness  travel  and 
government  and  defense  TDYs  can  be  consolidated  into  one  period  starting  7 
Dan  and  not  3-4  Dan  and  then  breaking  for  two  days  and  restarting.  This 
will  minimize  the  projected  impact  on  Fort  Meade  and  reduce  the  cost  of 
TDYs.  The  United  States  also  requests  that  if  the  hearing  breaks  on  23  Dec, 
that  the  time  between  24  Dec  and  the  restart  of  the  hearing  be  excludable 
time. 

Thank  you. 
v/r 

CPT  Fein 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Thursday,  December  1, 201 1  7:36  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil>; 

coombs@armycourtmartialdefense.com;  Matthew  kemkes 
<matthew.kemkes@us.army.mil> 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean .  M  orrow@j  fhqncr.  northcom .  mi  1  > 

Subject:  RE:  1st  meeting  voucher  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Thanks.  Ashden. 

I'm  on  it. 

Paul 


o 


Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


O 


coombs@armycourtmartialdefense.com 
Thursday,  December  1,  2011  10:15  AM 
Paul  Almanza  <Paul.Almanza@usdoj.gov> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>; 
Morrow  IU,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  < Angel .Overgaard@j fhqncr.northcom .mil>;  Waybright,  Daniel  W. 
SGT  USA  JFHQ-NCR/MDW  SJA  <Daniel.Waybright@jfhqncr.northcom.mil>;  Fein, 
Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
[Suspected  SPAM]  RE:  US  v.  PFC  BM  (Article  32) 


LTC  Almanza, 

The  government's  response  to  the  defense  request  for  production  of  evidence  mistaken  treats  the  request  like  a 
standard  discovery  request.  The  defense  request  is  not  a  discovery  request,  it  is  a  request  for  production  of 
evidence  at  the  Article  32  under  R.C.M.  405(gXl)(B).  The  defense  will  file  a  compel  motion  later  today 
detailing  its  position  on  this  issue. 

Additionally,  the  defense  would  like  to  respond  to  some  of  the  administrative  matters  raised  by  the  government. 

1)  The  defense  does  not  object  to  ACUs  being  the  duty  uniform; 

2)  The  defense  does  not  object  to  the  government's  request  to  follow  Rule  6.3,  however,  the  defense  does 
request  that  we  allow  coffee,  soda,  or  other  drinks  in  the  courtroom  by  the  parties  if  the  beverage  is  in  a  covered 
container; 

3)  No  issues, 

4)  The  defense  simply  requests  to  be  provided  with  an  advanced  copy  of  the  materials  that  the  government 
intends  to  provide  in  order  to  ensure  that  there  are  no  issues; 

5)  The  defense  requests  that  you  not  decide  this  issue  at  this  time.  Instead,  the  defense  requests  that  you  wait  to 
determine  whether  this  is  even  an  issue.  We  may  be  able  to  complete  the  hearing  by  the  23rd.  In  the  event  that 
we  do  not,  I  believe  that  we  will  be  in  a  position  to  determine  how  many  more  days  are  required.  If  only  a 
couple  of  more  days  are  required,  then  we  should  start  up  on  3  January  as  planned.  If  more  than  two  days  are 
required,  the  defense  still  requests  that  we  start  on  the  3rd.  The  issue  raised  by  MAJ  Kemkes  is  that  after  4 
January,' he  will  only  be  available  on  the  weekends.  If  we  follow  the  government's  recommendation,  we  may  be 
in  a  position  of  not  completing  the  hearing  on  the  8th  and  being  required  to  postpone  until  the  14th  of  January. 
In  any  event,  this  is  not  an  issue  that  we  need  to  decide  now. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angel  1  Street,  #317 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
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Previously  Submitted  in  Enel 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 


Subject: 
Signed  By: 


Kemkes,  Matthew  J  MIL  USA  [matthew.kemkes@us.army.mil] 

Thursday,  December  01, 2011  2:45  PM 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

coombs@armycourtmartialdefense.com;  Bouchard,  Paul  R  CPT  USA  MIL  (US);  Santiago, 

Melissa  S  RES  USA;  Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean, 

CPT  USA  JFHQ-NCR/MDW  SJA 

RE:  Defense  Travel  for  Art.32  (UNCLASSIFIED) 

matthew.kemkes@us.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

CPT  Fein, 

No,  we  do  not  require  rental  cars.  Thank  you  for  offering. 

Respectfully, 

MAJ  Kemkes 


o 


Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attach: 


O 


coombs@armycourtmartialdefense.com 
Thursday,  December  1,  201 1  4:30  PM 
Paul  Almanza  <Paul.Almanza@usdoj.gov> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>; 
Morrow  ID,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  < Angel. Overgaard@jfhqncr.northcom.mil>;  Waybright,  Daniel  W. 
SGT  USA  JFHQ-NCR/MDW  SJA  <Daniel.Waybright@jfhqncr.northcom.mil>;  Fein, 
Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
Defense  Motion  to  Compel 

Defense  Compel  Production  Motion.pdf;  Appendix  A-G.pdf 


LTC  Almanza, 

Please  see  the  attached  defense  motion  to  compel  production  of  evidence. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #3 17 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armvcourtmartialdefense.com 

♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


o 


Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


© 


Almanza.  Paul  <Paul.Almanzartusdoj.gov> 

Thursday.  December  1, 2011  5:04  PM 

coombsi^armycourtmarnaldefense.com 

Matthew  kemkes  <matthew.kemkesV/)us.anny.mil>:  paul  r.bouchard.mil  rtjmail.mil; 
Tooman,Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil  o;mail.mil>;  Morrow  111, 
JoDean.  CPT  USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow/fl/jfhqncr.northcom.mil>; 
Overgaard.  Angel  M  CPT  USA  JFHQ-NCR/MDW  SJA 

<Angel.Overgaard/S;jfhqncr.northcom.mil>;  Waybright.  Daniel  W  SGT  USA  JFHQ- 
NCR/MDW  SJA  <Danicl  Waybrightiyfhqncr.northcom.mil>;  Fein.  Ashdcn  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Ashdcn.Fciniyftqncr.northcom.mil> 

RE:  Defense  Motion  to  Compel 


All  — 

I've  received  the  defense's  motion  to  compel  and  the  government's  response  to  the  defense's  request  for  production  of 
evidence,  as  well  as  the  emails  on  administrative  topics  emails  earlier  today. 

I  anticipate  making  a  determination  on  these  issues  over  the  next  several  days. 

Government,  would  it  be  possible  for  me  to  come  to  MDW  to  see  the  documentary  evidence  you  anticipate  providing  me  and 
also  the  list  of  witnesses  you  intend  to  provide  either  Monday  or  Tuesday  morning  next  week?  This  would  enable  me  to  prepare 
my  list  of  evidence  I  intend  to  consider  and  witnesses  I  intend  to  hear  from  by  next  Wednesday,  December  7. 

Thank  you. 

LTC  Almanza 
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Previously  Submitted  in  Enel  1 


Sent: 

To: 

Cc: 


From: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Thursday,  December  01 , 201 1  7:03  PM 

Almanza,  Paul;  coombs@armycourtmartialdefense.com 

Matthew  kemkes;  paul.r.bouchand.mil@mail.mil;  Tooman, Joshua  J  CPT  MIL  US  USA 
TRADOC;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ovengaard,  Angel  M.  CPT 
USA  JFHQ-NCR/MDW  SJA;  Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 
RE:  Defense  Motion  to  Compel 


Sir, 


We  can  have  the  information  ready.  We  recommend  Monday  morning  because  the  information  is 
voluminous.  We  intend  to  publish  our  proposed  witness  and  evidence  list  tomorrow  and  it  will 
include  applicable  discovery  BATES  numbers  for  defense  to  reference. 

v/r 

CPT  Fein 
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c  O 

From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil> 

Sent:  Thursday,  December  1,  201 1  7:03  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 

Subject:  Automatic  reply  :  Defense  Motion  to  Compel 


I  am  TDYfrom  Dec.  2-5. 1  can  be  reached  at  bouchardp@yahoo.com  or  915-603-7651.  For  immediate  assistance  please 
contact  Ms.  Jones  at  301-677-9218. 

V/R 

CPT  Paul  Bouchard 
Defense  Counsel 


c  J 

From:  Kemkes,  Matthew  J  MIL  USA  <matthew.kemkes@us.army.mil> 

Sent:  Thursday,  December  1,  201 1  7:03  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  Out  of  Office  AutoReply :  Defense  Motion  to  Compel 


Sir/Ma'am, 

I  am  out  of  the  office  until  12  December.  If  you  need  immediate  assistance,  please  contact  Ms.  Lisa  Bynoe  at  (703)  696-6700. 

Respectfully, 

MAJ  Kemkes 
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From: 

Sent: 

To: 

c  J 

Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Friday,  December  2, 201 1  9: 1 8  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
coombs@army  courtmarti  al  defense,  com 

Cc: 

Matthew  kemkes  <matthew  kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Tooman,Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <  Angel. Overgaard@jfhqncr.northcom.mil>;  Waybright,  Daniel  W. 

SGT  USA  JFHQ-NCR/MDW  SJA  <Daniel.Waybright@jfhqncr.northcom.mil> 

Subject: 

RE:  Defense  Motion  to  Compel 

OK.  thanks.  CPT  Fein.  0800  Monday  OK? 
LTC  Almanza 
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Previously  Submitted  in  Enel  1 


Sent: 

To: 

Cc: 


Subject: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Friday,  December  02,  201 1  9:21  AM 

Almanza,  Paul;  coombs@armycourtmartialdefense.com 

Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Tooman, Joshua  J  CPT  MIL  US  USA 
TRADOC;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT 
USA  JFHQ-NCR/MDW  SJA;  Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 
RE:  Defense  Motion  to  Compel 


Sir, 


0800  is  good.  We  will  have  your  office  temporarily  ready  and  a  classified  computer  available 
to  review  the  material.  By  COB  today,  we  will  submit  our  proposed  evidence  and  witness 
lists.  The  evidence  list  will  include  associated  BATES  numbers  so  the  defense  will  know 
exactly  what  information  we  are  requesting  you  to  consider  and  what  information  we  are 
providing  you  to  preliminarily  review. 


v/r 

CPT  Fein 


From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Friday,  December  2,  201 1  1 1 :32  AM 

To:  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.mil> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

coombs@armycourtmartialdefense.com;  Bush,  Richard  D.  SFC  USA  JFHQ-NCR/MDW 
PM  /  PD  <richard.bush@jfhqncr.northcom.mil>;  Feito,  Beatriz  SGT  USA  JFHQ- 
NCR/MDW  SJA  <Beatriz.Feito@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  WOl  USA 
JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 

Subject:  RE:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 

Attach:  Eric  Lakes  CCE.vcf;  Image  (9).jpg;  Image  (10).jpg 


- Original  Message - 

From:  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA 

[mailto:Jairo.Parm@iflKinc.rnorthcom.min 

Sent:  Tuesday,  November  29, 2011  3:23  PM 

To:  edl@cyberagentsinc.com 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA; 

coombs@armycourtmartialdefense.com;  Bush,  Richard  D.  SFC  USA  JFHQ-NCR/MDW  PM 
/  PD;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA;  Ford,  Arthur  D.  WOl  USA 
JFHQ-NCR/MDW  SJA 

Subject:  RE:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Mr.  Lakes, 

The  info  provided  below  does  not  match  your  prior  request  for  reimbursement 
(e-mail  attached  sent  by  you).  Your  receipts  provided  for  the  rental  car 
and  the  amount  you  request  (in  your  word  document)  show  a  discrepancy  of 
about  $30.00.  The  amount  you  claim  in  the  Word  document  you  submitted  and 
the  amount  you  just  send  me  for  the  Airline  tickets  also  do  not  match.  This 
goes  to  prove  the  point  that  receipts  are  needed  to  validate  the 
expenditures  and  approve  payments.  Thank  you 

v/r, 

JP 

Jairo  A.  Parra 
WOl,  JA 

Legal  Administrator 
JFHQ-NCR,  MDW 
jairo.parra@jfhqncr.northcom.mil 
jairo.parra@us.amty.mil 
jairo.parra@jfhqncr.northcom.smil.mil 
(202)  685-1975  -  Direct 
(571)  249-9697  -  Blackberry 
(931)  572-7632  -  Cell 


♦♦♦CAUTION:  The  information  contained  in  this  email  and  any  accompanying 
attachments  may  contain  Freedom  of  Information  Act  protected  information, 
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including  attorney-client  or  attorney  work  product  privileged  information. 
This  information  may  not  be  released  outside  of  the  Department  of  Defense 
without  prior  authorization  from  the  Office  of  The  Judge  Advocate  General, 
Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any 
action  in  reliance  on  this  information  is  prohibited.  If  you  received  this 
email  in  error,  please  notify  this  office  immediately  by  return  email  (see  5 
U.S.C.  §  552  and  Army  Regulations  25-55  and  27-2).*** 


— Original  Message — 

From:  Eric  Lakes  f mailto:edl@cyberagentsinc.com1 
Sent:  Tuesday,  November  29, 201 1  3:05  PM 

To:  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA;  edl@cyberagentsinc.com;  Fein, 

Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 

Cc:  Ford,  Arthur  D.  WOl  US  A  JFHQ-NCR/MDW  SJA;  paul.r.bouchard.mil@mail.mil; 

coombs@armycourtmartialdefense.com 

Subject:  RE:  FW:  Travel  Reimbursement  (UNCLASSIFIED) 

10/10/2011 

10/08/2011 

TRA VELOCITY  PACKAGE 
$672.15 


10/10/2011 

10/08/2011 

DELTA  AIR  0068715555179 
$330.30 


10/10/2011 

10/08/2011 

DELTA  AIR  0068715555178 
$330.30 


This  is  from  my  credit  card  statement  does  this  help  any? 

It  does  not  give  the  Hotel,  Car  or  Other  except  fro  the  672.15  for  all  that. 


Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 
Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 
Cyber  Agents,  Inc. 
http://www.cyberagentsinc.com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081or  9082 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  December  02,  2011  6:50  PM 
Almanza,  Paul 

coombs@armycourtmartialdefense.com;  Matthew  kemkes;  paul.r.bouchard.mil@mail.mil; 
Tooman. Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Waybright,  Daniel 
W.  SGT  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Witness  and  Evidence  Lists) 

1 1 1202-Government  Witness  List  (Article  32).pdf;  1 1 1202-Government  Evidence  List  (Article 
32). pdf 


Sir, 

Attached  are  the  government's  proposed  witness  and  evidence  lists. 
Additionally,  the  classified  enclosures  to  the  evidence  list  will  be  available 
for  your  review  on  Monday  and  the  enclosures  are  available  for  the  defense's 
inspection. 

This  weekend,  we  intend  to  email  a  proposed  hearing  "rules"  poster  and  a 
response  to  the  defense's  RCM  405(h)(3)  request. 

V/r 

CPT  Fein 
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Previously  Submitted  in  End  1 


Q  0 

From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Friday,  December  02,  201 1  6:51  PM 
paul.r.bouchafo.mil@mail.mil 

coombs@armycourtmartialdefense.com;  Matthew  kemkes;  Tooman, Joshua  J  CPT  MIL  US 
USA  TRADOC;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA;  Waybright.  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 

Subject: 

Attachments: 

US  v.  PFC  BM  (Software  Approval) 

1 1 1202-SPCMCA  Action  for  Defense  Software.pdf 

Paul, 

Attached  is  the  SPCMCA's  approval  of  your  request.  We  will  act  on  the 
purchase  Monday  morning.  MTF . 


V/r 

Ashden 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attach: 


O 


coombs@armycourtmartialdefense.com 
Friday,  December  2, 201 1  1 1 :01  PM 
Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  < Angel  .Overgaard@jfhqncr.northcom ,mil>;  Waybright,  Daniel  W. 
SGT  USA  JFHQ-NCR/MDW  SJA  <Daniel.Waybright@jfhqncr.northcom.mil>;  Fein, 
Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
Melissa  Santiago  <melissa.s.santiago@us.army.mil> 

Defense  Witness  List 
Defense  Witness  List.pdf 


LTC  Almanza, 

Please  see  the  attached  defense  witness  list. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armvcourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 


Subject: 


O 


Previously  Submitted  in  End  1 


coombs@army  courtmarti  al  defense,  com 
Sunday,  December  4,  201 1  1 1 :39  AM 
Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  < Angel . Overgaard@j fhqncr .northcom .mi  1>;  Waybright,  Daniel  W. 

SGT  USA  JFHQ-NCR/MDW  SJA  <Daniel.Waybright@jfhqncr.northcom.mil>;  Melissa 
Santiago  <melissa.s.santiago@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@j  fhqncr.  northcom.  mil> 

Available  witnesses  and  evidence 


LTC  Almanza, 

Pending  your  ruling  on  availability  of  witnesses,  the  defense  would  like  to  provide  you  with  advanced  notice  of 
its  intent  to  object  to  alternatives  to  testimony  under  R.C.M.  405(g)(4)(A)  and  (g)(4)(B).  Similarly,  the  defense 
will  object  to  consideration  of  alternatives  to  evidence  under  R.C.M.  405(g)(5)(A)  and  (g)(5XB). 

v/r 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmarti  al  defense  .com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From:  ccx5mbs@anr1ycourtmartialdefense.com 

Sent:  Sunday,  December  4,  20 1 1  1 2:09  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

paul  r.bouchard.mil@mail  mil 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Tooman,  Joshua  J  CPT  MIL  US 

USA  TRADOC  <joshua.j.tooman.mil@mail.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA  <  Angel.  Overgaard@jfhqncr  northcom.mil>; 
Waybright,  Daniel  W  SGT  USA  JFHQ-NCR/MDW  SJA 
<Daniel.  Waybright@jfhqncr.northcom.mil>;  Melissa  Santiago 

<melissa.s.santiago@us.army.mil>;  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 
<Arthur.Ford@jfhqncr.northcom.mil> 

Subject:  Discovery 


Ashden, 

The  recent  discovery  sent  to  me  had  three  corrupted  Files.  I  could  not  open  00384257,  00390294  or  00396242. 
Given  the  fact  that  these  items  likely  contain  the  GOMAR/Rebuttal  materials  for  three  individuals,  could  you 
send  me  just  the  GOMAR  and  Rebuttal  material  by  email  in  addition  to  providing  a  new  copy  of  the  listed 
discovery  on  a  disk?  Thank  you 

Best, 

David 

David  E.  Coombs,  Esq 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689^1616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armvcourtmartialdefense.com 


♦♦•Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sunday,  December  04,  2011  12:14  PM 

coombs@armycourtmartialdefense.com;  paul.r.bouchard.mil@mail.mil 

Matthew  kemkes;  Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III.  JoDean,  CPT 
USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA;  Melissa  Santiago;  Ford,  Arthur  D. 
W01  USA  JFHQ-NCR/MDW  SJA 

Subject: 

RE:  Discovery 

David, 

On  1  Dec  11,  we  mailed  another  disk  of  the  material  (00384257-00402271)  to  you 
(Tracking  #:  7010  1060  0001  1274  4040)  and  delivered  a  copy  to  MAD  Kemkes. 

Tomorrow,  we  will  evaluate  whether  we  can  securely  send  a  copy  through  email. 

v/r 

Ashden 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sunday,  December  04,  2011  12:14  PM 

coombsifflarmycourtmartialdefense.com;  paul.r.bouchard.mii@mail.mil 

Matthew  kemkes;  Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III,  JoDean,  CPT 
USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 

Way  bright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA;  Melissa  Santiago;  Ford.  Arthur  D. 
WOI  USA  JFHQ-NCR/MDW  SJA 

Subject: 

RE:  Discovery 

David, 

On  1  Dec  11, 
(Tracking  #: 

we  mailed  another  disk  of  the  material  (00384257-00402271)  to  you 

7010  1060  0001  1274  4040)  and  delivered  a  copy  to  MA3  Kemkes. 

Tomorrow,  we  will  evaluate  whether  we  can  securely  send  a  copy  through  email. 

v/r 

Ashden 
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Previously  Submitted  in  Enel  1 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sunday,  December  04,  2011  12:38  PM 
Almanza,  Paul 

coombs@armycourtmartialdefense.com;  Matthew  kemkes;  paul.r.bouchard.mil@mail.mil; 
Tooman  Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Waybright,  Daniel 
W.  SGT  USA  JFHQ-NCR/MDW  SJA;  Melissa  Santiago 
US  v.  PFC  BM  (Govt  Response  &  Admin) 

1 1 1204-Response  to  Defense  Request  to  Close  Article  32  Hearing.pdf;  Rules  of  Hearing 
vl.pdf 


Good  afternoon.  Attached  is  the  government's  response  to  the  defense  RCM 
405(h)(3)  request.  Also,  attached  is  the  government's  proposed  "Rules  of 
Hearing"  modeled  after  Rule  6.3  of  the  Army  Trial  Judiciary  Rules  of  Court. 
The  United  States  intends  to  post  these  rules  at  the  entry  control  points  for 
the  hearing. 

NLT  0755  tomorrow  morning,  SGT  Waybright  will  be  downstairs  in  the  entry  way 
of  the  OSDA,  MOW  to  escort  you  to  your  office  and  provide  you  a  sterile 
classified  computer  and  the  material  listed  on  the  prosecution's  requested 
evidence  list.  SGT  Waybright  will  continue  to  serve  as  your  temporary 
administrative  support,  until  the  permanent  support  is  assigned  by  15  Dec  11. 

v/r 

CPT  Fein 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


LTC  Almanza, 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attach: 


e 


coombs@armycourtmartialdefense.com 

Sunday,  December  4,  201 1  4:45  PM 
Almanza,  Paul  <Paul. Almanza@usdoj.gov> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>; 
Morrow  in,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean. Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Waybright,  Daniel  W. 

SGT  USA  JFHQ-NCR/MDW  SJA  <Daniel.Waybright@jfhqncr.northcom.mil>;  Melissa 
Santiago  <melissa.s.santiago@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Sealed  Defense  Response 

Defense  405(hX3)  Response.pdf;  Attachment  A. pdf 


LTC  Almanza, 

Please  see  that  attached  defense  response  to  the  government's  405(h)(3)  filing 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From:  Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Sent:  Sunday,  December  4,  201 1  7:25  PM 

To:  coombs@armycourtmartialdefense.com 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

joshua.j.tooman.mil@mail.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean. Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  < Angel. Overgaard@jfhqncr.northcom.mil>;  Waybright,  Daniel  W 
SGT  USA  JFHQ-NCR/MDW  SJA  <Daniel.Waybright@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  Re:  Available  witnesses  and  evidence 


Thank  you,  Mr.  Coombs. 


c 


Previously  Submitted  in  Enel  1 


Q 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  December  05,  201 1  8:22  AM 
Almanza,  Paul 

coombs@armycourtmartialdefense.com;  Matthew  kemkes;  paul.r.bouchard.mil@mail.mil; 
Tooman  Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Waybright.  Daniel 
W.  SGT  USA  JFHQ-NCR/MDW  SJA;  Melissa  Santiago 
US  v.  PFC  BM  (Protective  Orders) 

1 0091 7-SPCMCA  Protective  Order  for  Classified  lnformation.pdf;  110622-SPCMCA 
Protective  Order  for  LES  lnformation.pdf;  1 10622-SPCMCA  Protective  Order  for  SecArmy 
15-6.pdf 


Attached  are  the  three  protective  orders  currently  in  place  by  the  SPCMCA. 
The  first  is  for  classified  information.  The  second  is  for  the  SecArmy  15-6 
and  any  derivative  material.  The  third  is  for  federal  grand  jury  and  sealed 
documents,  and  law  enforcement  sensitive  material. 

We  will  provide  you  a  copy  with  acknowledgments  for  you  to  sign.  Thank  you. 
v/r 

CPT  Fein 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Sir, 


e 


j 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  December  05,  2011  11 :20  AM 

coombs@amnycourtmartialdefense.com;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Kemkes,  Matthew  J  MIL  USA;  Feito, 
Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
Lodging  &  TDY 


LTC  Almanza, 


The  prosecution  and  defense  will  be  TDY  during  the  Article  32.  We  budgeted  for  you,  your 
HSO,  and  admin  support  to  be  TDY  as  well.  Please  let  us  know  if  you  would  your  legal  advisor 
present  and  TDY.  Please  coordinate  through  SGT  Feito  and  W01  Parra  (both  CCed)  to  setup  your 
DTS  and  ensure  its  properly  funded. 


From: 

Sent: 

To: 

Cc: 


Subject: 


Thank  you. 


v/r 

CPT  Fein 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent'  Monday,  December  05,  201 1  1 :53  PM 

To:  Prather,  Jay  R  Mr  CIV  USA  OSA 

pc.  Almanza,  Paul;  Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA; 

coombs@armycourtmartialdefense.com;  Kemkes,  Matthew  J  MIL  USA;  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA 

Subject:  (U)  Request  for  Security  Officer  Support.  ANJA-CL  Memo  dated  1 5  Nov  1 1 


Mr.  Prather-  I  will  defer  to  LTC  Almanza  for  any  instructions.  He  is  CCed 
on  this  email. 

LTC  Alamnza-  Mr.  lay  Prather  is  your  appointed  security  expert  and  is  ready 
to  be  onsite  at  Fort  McNair  starting  Monday  (12  Dec),  if  you  need  him.  We 
will  have  workspace  available  for  him. 

Thank  you. 

v/r 

CPT  Fein 


Defense_Unclass_Email_1 144 


G 


O 


From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  December  05,  2011  7:56  PM 

coombs@armycourtmartialdefense.com;  Kemkes,  Matthew  J  MIL  USA 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Security) 


Importance: 


High 


David  and  MAD  Kemkes, 


Are  you  available  in  the  next  day  to  discuss  the  potential  release  of  classified  information 
in  the  following  documents: 

(1)  Defense  Request  for  Production  of  Evidence,  22  Nov  11  and  (2)  Sealed  Defense  Motion  for 
405(h)(3),  28  Nov  11? 


We  are  not  opposed  to  including  your  security  experts  on  the  phone  call.  Thank  you. 


v/r 


Ashden 


Defense  Unclass  Email  1145 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Monday,  December  05,  2011  8:43  PM 

Almanza,  Paul 

coombs@armycourtmartialdefense.com;  Matthew  kemkes;  paul.r.bouchard.mil@mail.mil; 

Joshua  j  tooman.mil@mail.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ*NCR/MDW  SJA; 

Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Waybright,  Daniel  W.  SGT  USA 
JFHQ-NCR/MDW  SJA;  melissa.s.santiago@us.army.mil 

Subject: 

Attachments: 

US  v.  PFC  BM  (Government  Response  to  505) 

111205-Response  to  Defense  Notice  Under  MRE  505(h)(3). pdf 

Sir, 

Attached  is  the  government's  response  to  the  defense  MRE  505(h)(3)  request. 

We  intend  to  provide  you  a  response  to  the  defense's  witness  request  by  COB  on 
Wednesday,  7  Dec  11. 

Have  a  good  night. 

v/r 

CPT  Fein 
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F  rom :  coombs'fl/anrt>  courtmartialdefense.  com 

Sent:  Monday.  December  5.  201 1  8:46  PM 

To:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <  Ashden.  Fein  ajffiqncr.northcom.mil>; 

Matthew  kemkes  <mallhe\\  kemkes  «  us  army  mil> 

Cc:  Morrow  III.  JoDean.  CPT  USA  JFHQ-NCR/MDW  SJA 

<J  oDean.  Morrow  oj  fhqncr.  northcom  mil> 

Subject:  RE:  US  v  PFC  BM  (Security) 


Ashden. 

I  can  talk  around  1 700  tomorrow.  My  understanding  is  that  you  were  going  to  speak  with  the  OCA  to  determine  if  the 
information  was  indeed  classified.  Have  you  been  able  to  do  that  yet? 

Best, 

David 

David  E.  Coombs.  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588^1156 

Local:  (508)  689-4616 

Fa\:  (508)689-9282 

coombsraiarmvcourtmartialdefense.com 

www.armvcounmartialdefense.com 


•♦•Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney  -client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and  is 
prohibited*  •• 
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Subject: 


From: 


Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  December  05,  2011  0:26  PM 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  US  v.  PFC  BM  (Security) 


David, 

I  have.  I  spoke  with  the  OCA  delegate  of  one  agency  and  our  expert  for  the 
other  matter.  A  call  tomorrow  would  be  good  to  explain  further. 

v/r 

Ashden 
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From: 

Sent: 

To: 

Cc: 


Subject: 


Prather,  Jay  R  Mr  CIV  USA  OSA  <jay.r.prather@us.army.mil> 

Tuesday,  December  6,  201 1  10:34  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  < Ashden.Fein@jfhqncr.northcom.mil> 
Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  Waybright,  Daniel  W.  SGT  USA  JFHQ- 
NCR/MDW  SJA  <Daniel .  W ay bright@j fhqncr . n orthcom  .mi  1  >; 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA  <JoDean.Morrow@j  fhqncr.northcom.mil> 

RE:  (U)  Request  for  Security  Officer  Support.  ANJA-CL  Memo  dated  15  Nov  1 1 


Is  there  any  need  to  have  my  clearance  sent  via  JPAS? 
If  so.  pis  provide  SMO  Code. 

V/r 

Jav  R.  Prather 
(703)  325-2523 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  December  06,  2011  10:49  AM 

Prather,  Jay  R  Mr  CIV  USA  OSA 

Almanza,  Paul;  Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA; 
coombs@armycourtmartialdefense.com;  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA 

Subject: 

JFHQ-NCR/MDW  SJA 

RE:  (U)  Request  for  Security  Officer  Support  ANJA-CL  Memo  dated  15  Nov  1 1 

Jay, 

Thank  you.  As  of  now,  there  is  no  requirement  to  have  your  clearance  info 
sent.  We  have  DPAS  and  currently  plan  to  only  work  at  the  "secret" 
collateral  level. 

v/r 

CPT  Fein 


Defense_Unclass_Email_1 1 50 


From: 

Sent: 

To: 

Cc: 


Subject: 


Prather,  Jay  R  Mr  CIV  USA  OSA  <jay  r.prather@us.army.mil> 

Tuesday,  December  6,  2011  1 1 :00  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  Waybright,  Daniel  W  SGT  USA  JFHQ- 
NCR/MDW  SJA  <Daniel .  W aybright@jfhqncr .  northcom  mil>; 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJ A  < JoDean .  Morrow@j  fhqncr  northcom  mi  1> 

RE:  (U)  Request  for  Security  Officer  Support.  ANJA-CL  Memo  dated  15  Nov  1 1 


No  worries 
Thanx 
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Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  December  06,  2011  11:32  AM 


Subject: 

Attachments: 


uveryaara,  Miiyei  nn.  v»r  i  wn  un  i 
NCR/MDW  SJA;  ’Melissa  Santiago' 
US  v.  PFC  BM  (Discovery) 
iso  burning  in  windows.pdf 


David, 


On  5  Dec  11,  we  sent  you  (tracking  #  7010  1060  0001  1274  4057)  unclassified 
discovery  (BATES:  00408202-00409672).  These  documents  contain  additional 
pretrial  confinement  documents  and  other  information). 

Today,  we  sent  you  (tracking  #  7010  1060  0001  1274  4064)  unclassified 
discovery  (BATES:  00409673-00409678).  These  documents  contain  ISOs  (CD/DVD 
disc  images)  of  IA  and  other  related  training.  Attached  to  this  email  is  the 
Microsoft  Windows  7  "help"  instructions  on  how  to  burn  an  ISO  to  a  blank 
CD/DVD. 

Today,  Both  items  were  delivered  to  CW2  Santiago  (MAD  Kemkes  is  out  of  office 
until  12  Dec). 

Additionally,  the  government  purchased  the  software  your  experts  requested  and 
we  are  waiting  for  delivery. 


v/r 

Ashden 
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Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  December  06,  201 1  1 1 :32  AM 


UaUI.I.UUUUiaiUWU9.ailllJ .  ,  mwnw..  I..,  V—-..,  -  -  .1-11^ 

Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 


Subject: 

Attachments: 


NCR/MDW  SJA;  'Melissa  Santiago' 
US  v.  PFC  BM  (Discovery) 
iso  burning  in  windows.pdf 


David, 


On  5  Dec  11,  we  sent  you  (tracking  #  7010  1060  0001  1274  4057)  unclassified 
discovery  (BATES:  00408202-00409672).  These  documents  contain  additional 
pretrial  confinement  documents  and  other  information). 

Today,  we  sent  you  (tracking  #  7010  1060  0001  1274  4064)  unclassified 
discovery  (BATES:  00409673-00409678).  These  documents  contain  ISOs  (CD/DVD 
disc  images)  of  IA  and  other  related  training.  Attached  to  this  email  is  the 
Microsoft  Windows  7  "help"  instructions  on  how  to  burn  an  ISO  to  a  blank 
CD/DVD. 

Today,  Both  items  were  delivered  to  CW2  Santiago  (MAJ  Kemkes  is  out  of  office 
until  12  Dec). 

Additionally,  the  government  purchased  the  software  your  experts  requested  and 
we  are  waiting  for  delivery. 


v/r 

Ashden 
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From:  Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Sent:  Tuesday,  December  6,  201 1  1 :24  PM 

To*  Fein  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Prather,  Jay  R  Mr  CIV  USA  OSA  <jay.r.prather@us.army.mil> 

Cc*  Waybright,  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 

<Daniel.Waybright@jfhqncr.northcom.mil>;  coombs@armycourtmaitialdefensecom; 
Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil> 

Subject:  RE:  (U)  Request  for  Security  Officer  Support.  ANJA-CL  Memo  dated  15  Nov  1 1 


Thank  you.  CPT  Fein. 
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From:  Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Sent:  Tuesday,  December  6,  201 1  1:26  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Q;  coombs@armycourtmartialdefense.com;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW 

SJA  <Jairo.Parra@jfhqncr.northcom.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Matthew  kemkes 
<matthew.kemkes@us.army.mil>;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
<Beatriz .  F  ei  to@jfhqncr .  northcom .  mil  > 

Subject:  RE:  Lodging  &  TDY  


All  - 

I  live  within  commuting  distance  (48  miles,  actually),  of  Ft.  Meade  and  plan  to  commute  there  each  day.  I  will  ask  the 
HSO  if  he'd  like  to  be  there  TDY  and  will  discuss  this  matter  with  my  legal  advisor  as  well. 

I  anticipate  getting  back  to  you  on  this  later  today  or  tomorrow. 

Thank  you. 

LTC  Almanza 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul. r.bouchard.mil@mail.mil> 

Sent:  Tuesday,  December  6, 201 1  3:08  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 

Cc:  coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Tooman,  Joshua  J  CPT  USA  MIL  (US) 
<joshua.j.tooman.mil@mail.mil>;  edl@cyberagentsinc.com;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <JoDean  Morrow@jfhqncr  northcom.mil>;  Overgaard,  Angel  M 
CPT  USA  JFHQ-NCR/MDW  SJA  <angel.overgaard@jfhqncr.northcom.mil>;  Waybright, 
Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA  <daniel.waybright@jfhqncr.northcom.mil>; 
Trent  Struttman  <ts@cyberagentsinc.com> 

Subject:  RE:  US  v.  PFC  BM  (UNCLASSIFIED)  


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Cheat. 

Thanks,  Ashden. 

Paul 
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Previously  Submitted  in  End  1 


Q 


Sent: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  December  06,  201 1  3:41  PM 


To: 

Cc: 


USA  JFHQ-  NCR/MDW  SJA 
RE:  Lodging  &  TDY 


Subject: 


Sir, 


Thank  you.  For  your  consideration,  the  main  reason  counsel  are  going  to  be 
TDY  with  rental  cars  is  for  physical  security  and  then  for  time  efficiency 
purposes.  We  recommend  that  you  stay  at  a  hotel  or,  at  a  minimum,  rent  a 
car  to  drive  to  and  from  another  Army  installation  to  prevent  any  potential 
security  issues. 


v/r 

CPT  Fein 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Tuesday,  December  6,  201 1  5:15  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
coombs@armycourtmartialdefense.com;  Parra,  Jairo  A  WOI  USA  !™'^I^1DW 
SJA  <Jairo.Parra@jfhqncr.northcom.mil>,  Morrow  III,  JoDean,  CPT  USA  JFHQ 

NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcomimil>,  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Feito,  Beatnz  SGT  USA  JFHQ-  NCR/MDW  SJ 

<Beatriz.  Feito@jfhqncr  northcom .  mil> 

RE:  Lodging  &  TDY  


CPT  Fein- 

Thank  you.  as  1  had  not  even  draught  of  the  security  issues.  That  may 
change  my  thoughts  on  driving  from  home. 

1  spoke  to  Mr.  Prather  and  LTC  Holzer  today  about  TDY 

Mr  Prather  of  course  will  be  present  throughout  the  hearing,  but  did 
not  request  TDY.  I’ll  speak  to  him  tomorrow  with  this  additional 
information. 

I’d  like  LTC  Holzer  to  be  present  throughout  the  hearing.  He  requests 
TDY. 

LTC  Almanza 
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Previously  Submitted  in  Enel  1 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  December  06,  201 1  5:53  PM 

Almanza,  Paul 

coombs@armycourtmartialdefense.com;  Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Matthew  kemkes;  Feito,  Beatriz  SGT 

USA  JFHQ-  NCR/MDW  SJA 

Subject: 

RE:  Lodging  &  TDY 

Sir, 

Thank  you.  We  can  absolutely  accommodate  all.  Please  have  each  of  your 
experts,  if  they  require  TDY  to  call  SGT  Feito  or  Mr.  Parra  (685-1975)  and 
provide  their  SSN.  Once  she  has  it,  then  she  can  work  the  line  of 
accounting  through  DTS  and  the  authorizations. 

v/r 

CPT  Fein 


UZV4I3UI 

rieviousiy  ouumiueu  m  cnw  /& 
Previously  Submitted  in  Enel  1 

From: 

Sent: 

To: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  December  06,  201 1  5:56  PM 

Almanza,  Paul;  coombs@armycourtmartialdefense.com;  Matthew  kemkes; 
paul.r.bouchard.mil@mail.mil;  Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III, 

JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Waybright.  Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA 

Cc: 

Subject: 

Holzer,  Mark  LTC  MIL  USA  OTJAG 

RE:  Contacts  with  Counsel  and  Legal  Advisor 

Sir, 

Thank  you.  The  United  States  also  has  a  national  security  litigation  reference  CD  that  we 
compiled  and  would  like  to  mail  to  all  participants.  We  would  like  to  have  them  in  the  mail 
tomorrow  morning,  but  request  mailing  addresses  for  you  and  LTC  Holzer.  We  already  have  the 
defense's  addresses. 

Thank  you. 

v/r 

CPT  Fein 


o 


o 

From:  Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Sent:  Tuesday,  December  6,  201 1  6:25  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  paul  r.bouchard.mil@mail.mil;  Tooman, Joshua  J  CPT 
MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>;  Morrow  III,  JoDean,  CPT 
USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard, 
Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

< Angel. Overgaard@jfhqncr.northcom. mi  1>;  Waybright,  Daniel  W.  SGT  USA  JFHQ- 
NCR/MDW  SJA  <Daniel  Waybright@jfhqncr.northcom.mil> 

Cc:  Holzer,  Mark  LTC  MIL  USA  OTJAG  <mark.holzer@us.army.mil> 

Subject:  RE:  Contacts  with  Counsel  and  Legal  Advisor 


CPT  Fein - 

My  mailing  address  is 

2742  Linda  Marie  Dr. 
Oaktoa  VA  22124. 

Thanks. 

LTC  Almanza 
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Previously  Submitted  in  End  1 


Subject: 

Attachments: 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  December  06,  2011  7:18  PM 

coombs@armycourtmartialdefense.com;  Matthew  kemkes;  'Melissa  Santiago' 
paul.r.bouchard.mil@mail.mil;  Tooman.Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Ford.  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Return  of  Evidence) 

1 1 1206-Order  to  Return  Forensic  Copies.pdf 


David  and  MAD  Kemkes, 

As  we  discussed  on  the  phone,  attached  is  an  order  from  the  SPCMCA  for  us  to 
retrieve  the  forensic  cube  from  the  defense  and  delete  the  images  from  Mr. 
Lamo's  hard  drives.  We  will  provide  forensic  duplicates  of  the  evidence  used 
by  the  prosecution  and  law  enforcement  on  the  cube  in  place  of  the  hard 
drives. 

We  will  return  the  drives  NLT  12  Dec  11,  so  that  there  is  no  delay  before  your 
forensic  experts  start  their  analysis. 

As  per  your  request,  we  will  ask  Mr.  Lamo  whether  he  consents  to  the 
government  and/or  defense  viewing  the  entire  drive.  If  he  agrees,  we  will 
work  out  with  CID  on  how  to  implement  that  process. 

Have  a  good  night. 


v/r 

Ashden 
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From: 

Sent: 

To: 


Subject: 
Signed  By: 


Holzer,  Mark  LTC  MIL  USA  OTJAG  [Mark.Holzer@us.army.mil] 

Wednesday,  December  07,  2011  8:30  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Almanza,  Paul; 

coombs@armycourtmartialdefense.com;  Matthew  kemkes;  paul.r.bouctiard.mil@mail.mil; 
Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Waybright,  Daniel 
W.  SGT  USA  JFHQ-NCR/MDW  SJA 

RE:  Contacts  with  Counsel  and  Legal  Advisor  (UNCLASSIFIED) 
mark.holzer@us.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

CPT  Fein, 

Physical  screening  of  incoming  mail  to  the  Pentagon  will  cause  considerable  delay  in 
delivery.  If  you  can  have  it  ready  today ,  I  will  send  someone  to  MOW  to  pick  it  up  after 
1600. 


v/r 

LTC  Mark  Holzer 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Wednesday,  December  07,  2011  8:34  AM 

To:  Holzer,  Marie  LTC  MIL  USA  OTJAG;  Almanza,  Paul; 

coombs@armycourtmartialdefense.com;  Matthew  kemkes,  paul.r.bouchard.mil@mail.mil; 
Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard.  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Waybrtght,  Daniel 
W.  SGT  USA  JFHQ-NCR/MDW  SJA 

Subject:  RE:  Contacts  with  Counsel  and  Legal  Advisor  (UNCLASSIFIED) 


Sir, 

We  will  have  it  ready  for  pick  up  at  the  front  office  of  the  OSJA,  MDW.  Thank  you. 


v/r 

CPT  Fein 
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From: 

Sent: 

To: 


Cc: 

Subject: 


e 


Previously  Submitted  in  Enel  1 


Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Wednesday,  December  7,  201 1  5:50  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
Holzer,  Mark  LTC  MIL  USA  OTJAG  <Mark.Holzer@us.army.mil>; 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil;  Tooman,  Joshua  J 
CPT  MTT.  US  USA  TRADOC  <joshuaj.tooman.mil@mail.mil>;  Morrow  HI,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

<Angel.Overgaard@jfhqncr.northcom.mil>;  Waybright,  Daniel  W.  SGT  USA  JFHQ- 
NCR/MDW  SJA  <Daniel. Waybright@jfhqncr.northcom.mil> 

Holzer,  Mark  LTC  MTT.  USA  OTJAG  <mark.holzer@us.army.mil>;  Prather,  Jay  R  Mr 
CIV  USA  OSA  <jay.r.prather@us.army.mil> 

Review  of  evidence 


CPT  Fein - 

As  you  may  recall,  I  plan  to  review  evidence  from  12-15  December  in  preparation  for  the  hearing.  I'd  like  to  do  so  without 
inconveniencing  more  people  than  is  necessary. 

Would  it  be  more  convenient  for  me  to  come  to  MDW  to  do  that,  or  would  it  be  more  convenient  for  me  to  do  that  at  Fort  Meade? 
Thanks. 

LTC  Almanza 
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Previously  Submitted  in  End  1 


Cc: 

Subject: 


Sent: 

To: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  December  07,  2011  6:29  PM 
Almanza,  Paul;  Holzer,  Mark  LTC  MIL  USA  OTJAG; 

coombs@armycourtmartialdefense.com;  Matthew  kemkes;  paul.r.bouchard.mil@mail.mil; 
Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Waybright,  Daniel 
W.  SGT  USA  JFHQ-NCR/MDW  SJA 

Holzer,  Mark  LTC  MIL  USA  OTJAG;  Prather,  Jay  R  Mr  CIV  USA  OSA 
RE:  Review  of  evidence 


Sir, 


We  recommend  you  review  the  evidence  at  MDW.  We  have  an  office  reserved  on 
the  first  floor  that  will  be  dedicated  to  you  and  will  have  a  safe  for  you  to 
lock  your  computer  and  notes. 

We  are  finalizing  the  prosecution's  reply  to  the  defense  witness  request  and 
should  have  it  out  in  the  next  few  hours.  Also,  we  intend  to  submit  an 
additional  evidence  list. 

Could  you  please  let  us  know  by  tomorrow,  if  possible,  whether  the  proposed 
Rules  of  Hearing  are  sufficient  so  that  we  can  have  posters  created  for  the 
hearing? 

Additionally,  we  were  going  to  mail  the  Resource  CD  to  you  today,  but  realized 
that  you  will  likely  get  it  faster  if  we  leave  it  for  you  in  your  office  on 
Monday  or  hand  deliver  the  CD  tomorrow.  Would  you  like  the  CD  before  weekend? 
If  so,  could  you  please  provide  us  your  work  address  and  we  will  deliver  the 
CD  tomorrow.  We  mailed  Mr.  Coombs  his  copy  and  delivered  a  copy  to  MAD  Kemkes 
today. 


Thank  you. 
v/r 

CPT  Fein 


Defense  Unclass  Email  1166 


O 


O 


Subject: 


From: 

Sent: 


To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  December  07,  2011  7:13  PM 
coombs@armycourtmartialdefense.com 

Kemkes,  Matthew  J  MIL  USA;  paul.r.bouchard.mil@mail.mil;  Tooman,  Joshua  J  CPT  MIL 
US  USA  TRADOC;  Morrow  III,  joDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Discovery  and  Other  Matters) 


David j 


Today,  we  sent  to  you  (Tracking  #  7010  1060  0001  1274  4095)  and  delivered  to  MAD  Kemkes 
multiple  unclassified  documents,  including  extracted  documents  from  the  forensic  evidence  we 
already  turned  over,  publically  available  information,  and  others  (BATES  00409679-00410599). 
We  also  included  a  copy  of  the  National  Security  Litigation  References  we  are  providing  to 
the  10.  While  at  TDS,  we  recovered  the  forensic  cube  and  will  have  the  cube  returned  to  MAT 
Kemkes’ s  office  NLT  Monday,  12  Dec. 


Additionally,  we  delivered  to  MAJ  Kemkes  (CW2  Santiago)  classified  discovery,  including 
additional  enemy  evidence,  the  accused’s  work  product,  the  remaining  classification  review, 
and  others  (BATES  00410600-00410670). 


We  are  still  working  on  trying  to  get  the  GOMORs  emailed  to  you  as  per  your  request.  They 
should  be  delivered  to  you  in  the  US  Mail  by  Friday. 


Finally,  we  established  a  new  password  for  all  Article  32  matters,  which  include  the  10.  If 
we  send  the  10  documents  or  make  them  available  by  CD/DVD,  we  will  use  the  new  password.  In 
our  next  conversation,  I  will  share  the  password  with  you  over  the  phone  and  will  email  the 
password  in  an  encrypted  email  to  MAT  Kemkes. 


v/r 

Ashden 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 


Cc: 

Subject: 


O 


Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Wednesday,  December  7,  201 1  6:52  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncrnorthcom.mil>; 
Holzer,  Mark  LTC  MIL  USA  OTJAG  <mark.holzer@us.army.mil>; 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil;  Tooman,  Joshua  J 
CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>;  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

<Angel. Overgaard@jfhqncrnorthcom.mil>;  Waybright,  Daniel  W.  SGT  USA  JFHQ- 
NCR/MDW  SJA  <Daniel. Waybright@jfhqncr.northcom.mil> 

Holzer,  Mark  LTC  MIL  USA  OTJAG  <mark.holzer@us.army.mil>;  Prather,  Jay  R  Mr 
CIV  USA  OSA  <jay.r.prather@us.army.mil> 

RE:  Review  of  evidence 


All  - 

Three  items: 

1.  I’ll  review  the  evidence  at  MDW  from  12-15  Dec.  thanks.  Please  leave  the  CD  in  the  office  I'll  be  using  and  HI  review  it  on 
Monday. 

2.  The  Rules  of  Hearing  are  good  with  one  minor  change  to  track  the  language  of  Rule  6.3.  On  the  fourth  bullet,  please  amend  it  to 
read  "Cell  pi  tone,  radios,  pagers.  iPods.  BlackBerrys.  and  similar  devices  are  not  allowed  in  tire  hearing  unless  they  are  completely 
turned  off." 

3.  In  light  of  the  pending  government  response  to  the  defense  witness  request.  I  will  not  be  submitting  my  w  itness  and  evidence  list 
today,  as  1  had  stated  in  my  23  November  memorandum.  I  will  submit  that  list  as  soon  as  possible. 

Thank  you. 

LTC  Almanza 
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From:  Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Sent:  Wednesday,  December  7, 20 1 1  6: 1 2  PM 

To:  coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil;  Toomanjoshua  J  CPT 
MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>;  Morrow  III,  JoDean,  CPT 
USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard, 
Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

<Angel.Overgaard@jfhqncr.northcom.mil>;  Waybright,  Daniel  W.  SGT  USA  JFHQ- 
NCR/MDW  SJA  <DanieI.Waybright@jfliqncr.northcom.mil>;  Fein,  Ashden  CPT  USA 
JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Holzer,  Mark  LTC  MIL  USA  OTJAG  <mark.holzer@us.army.mil>;  Prather,  Jay  R  Mr 

CIV  USA  OSA  <jay.r.prather@us.army.mil> 

Subject:  US  v.  PFC  BM  (Article  32)  -  administrative  matters 


All  — 

Regarding  administrative  matters: 

1.  The  uniform  for  the  hearing  will  be  ACUs. 

2.  We  will  follow  Rule  6.3,  with  the  proviso  that  the  parties  may  have  water,  soda,  or  non-alcoholic  drinks  in  a  covered 
container. 

3.  I've  spoken  to  Mr.  Prather  and  he  will  be  present  throughout  the  hearing. 

4.  Should  the  government  not  have  provided  an  advance  copy  of  the  national  security  litigation  materials  to  the  defense 
for  review  before  mailing  the  CDs,  I'll  of  course  consider  any  objections  or  additional  materials  the  defense  may  have. 

5.  The  issue  of  when  to  re-start  the  hearing  should  it  not  be  completed  by  C08  23  Dec  is  not  yet  ripe.  I  anticipate  our 
being  able  to  determine  by  the  21  or  22  Dec  (a)  whether  continuing  the  hearing  in  January  is  necessary;  and  (b)  if  so, 
how  many  more  days  are  needed,  if  only  2  days  would  be  necessary,  then  we  can  re-start  on  3-4  Jan.  If  it  is  clear  that 
more  than  2  days  are  necessary,  then  we  can  discuss  at  that  time  whether  it  makes  more  sense  to  start  on  3  Jan  or  7 
Jan.  if  we  do  not  conclude  the  hearing  by  C08  23  Dec,  I  anticipate  that  any  break  between  24  Dec  and  the  restart  of  the 
hearing  would  be  excludable  time.  (Please  note  that  I  am  required  to  complete  the  investigation  by  16  January  and  do 
not  have  the  authority,  absent  a  request  to  the  convening  authority,  to  grant  any  delays  that  would  prevent  me  from 
meeting  that  deadline.) 

Thank  you. 

LTC  Almanza 
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From:  Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Sent:  Wednesday,  December  7,  201 1  6:25  PM 

To:  coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil;  Tooman, Joshua  J  CPT 
MTT.  US  USA  TRADOC  <joshua.j  .tooman.mil@mail.mil>;  Morrow  III,  JoDean,  CPT 
USA  JFHQ-N CR/MD W  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard, 
Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

<Angel.Overgaard@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <  Ashden  ,F  ei  n@j  fhqncr.  northcom .  mi  1  > 

Cc:  Holzer,  Mark  LTC  MIL  USA  OTJAG  <mark.holzer@us.army.mil> 

Subject:  US  v.  PFC  BM  (Article  32)  -  request  for  legal  advice 


Counsel  - 

I  am  providing  notice  that  I  intend  to  ask  LTC  Holzer  for  legal  advice  concerning  the  defense  request  for  a  closed  hearing 
under  RCM  405(h)(3),  and  intend  to  provide  him  the  defense's  28  Nov  motion,  the  government's  4  Dec  response,  and 
the  defense's  4  Dec  reply. 

Thank  you. 


LTC  Almanza 


© 
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Previously  Submitted  in  Enel  1 


Sent: 

To: 


Cc: 

Subject: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  December  07,  201 1  7:22  PM 
Almanza,  Paul;  Holzer,  Mark  LTC  MIL  USA  OTJAG; 

coombs@armycourtmartialdefense.com;  Matthew  kemkes;  paul.r.bouchard.mil@mail.mil; 
Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Waybright.  Daniel 
W.  SGT  USA  JFHQ-NCR/MDW  SJA 

Holzer,  Mark  LTC  MIL  USA  OTJAG;  Prather,  Jay  R  Mr  CIV  USA  OSA 
RE:  Review  of  evidence 


Sir; 


Thank  you.  The  United  States  acknowledges  all  three  of  your  emails.  As  for 
#2  below,  we  request  the  language  remain  the  same  as  we  provided  on  the  draft 
request.  We  acknowledge  that  it  is  a  deviation  from  Rule  6.3;  however  because 
the  United  States  intends  to  present  classified  information  during  the 
hearing,  our  security  experts  recommend  prohibiting  the  items  and  not  just 
ordering  them  turned  off.  I  apologize  for  not  pointing  this  out  on  the  front 
end.  Additionally,  we  could  amend  the  proposed  rule  to  allow  for  "hearing 
participants  only"  to  be  authorized,  if  you  and  counsel  would  like  to  have 
their  cell  phones  in  your  offices. 


v/r 

CPT  Fein 
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From: 

Sent: 

To: 

C  9 

Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Wednesday,  December  7,  201 1  7:26  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Holzer,  Mark  LTC  MIL  USA  OTJAG  <mark  hoizer@us.army.mil>; 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil;  Tooman,  Joshua  J 

CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.miI@mail.mil>;  Morrow  III,  JoDean, 

CPT  USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 

Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

< Angel. Overgaard@jfhqncr  northcom.mil>;  Waybright,  Daniel  W.  SGT  USA  JFHQ- 
NCR/MDW  SJA  <Daniel.Waybright@jfhqncr.northcom.mil> 

Cc: 

Holzer,  Mark  LTC  MIL  USA  OTJAG  <mark.holzer@us.army.mil>;  Prather,  Jay  R  Mr 

CIV  USA  OSA  <jay.r.prather@us.army.mil> 

Subject: 

RE:  Review  of  evidence 

CPT  Fein  - 

Re:  #2.  understood.  Please  leave  the  language  unchanged. 
LTC  Almanza 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  December  7,  201 1  7:48  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.arrny.mil>;  paul.r.bouchard.mil@mail.mil; 

Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCRyMDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  W01 
USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 

Subject:  RE:  US  v.  PFC  BM  (Discovery  and  Other  Matters) 


Ashden, 

I  received  the  disc  with  the  GOMARs  of  LTC  Kerns,  MAJ  Dreher,  and  CW2  Ehresman  today.  The  disc  that 
you  sent  out  today  should  get  to  me  by  the  weekend.  As  for  future  discovery,  please  provide  CPT(P)  Bouchard 
with  my  copy.  I  will  be  coming  to  Fort  Meade  on  Tuesday  of  next  week,  and  will  retrieve  any  discs  from  his 
office. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

II  South  Angel  1  Street,  #317 
Providence,  RI  02906 

Toil  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
coombs@annvcourtmartialdefense.com 

www.armycourtmartialdefense  com 


♦♦•Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney -client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Q  9 

Almanza,  Paul  <Paul. AJmanza@usdoj.gov> 

Wednesday,  December  7,  201 1  8:12  PM 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil;  Toomanjoshua  J  CPT 

MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>;  Morrow  III,  JoDean,  CPT 

USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard, 

Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

<Angel. Overgaard@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 

SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc: 

Subject: 

Holzer,  Mark  LTC  MIL  USA  OTJAG  <mark.holzer@us.army.mil> 

US  v.  PFC  BM  (Article  32)  -  Gov't  Evidence  List  question 

CPT  Fein  - 

One  question  concerning  your  requested  evidence  list.  Is  the  entry  at  para.  le(2)(r)  (forensic  report  concerning 
"NIPRNET  Computer  144.107.19")  complete?  All  the  other  computers  identified  have  four  digit  addresses. 

Thanks. 

LTC  Almanza 


O 


0 


Cc: 

Subject: 


Sent: 

To: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  December  07,  2011  8:29  PM 

Almanza,  Paul;  coombs@armycourtmartialdefense.com;  Matthew  kemkes; 
paul.r.bouchard.mil@mail.mil;  Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaand,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA 

Holzer,  Mark  LTC  MIL  USA  OTJAG 

RE:  US  v.  PFC  BM  (Article  32)  -  Govl  Evidence  List  question 


Sir, 


The  file  name  for  the  forensic  report  is  "NIPRNET  Computer  144. 107. 19".  However,  the  actual 
IP  address  for  the  computer  is  144.107.17.19. 

v/r 

CPT  Fein 
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From: 

Sent: 

To: 


Cc: 

Subject: 


OK.  thanks. 


© 

Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Wednesday,  December  7,  201 1  8:34  PM 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.anmy.mil>;  paul.r.bouchard.mil@mail.mil;  Tooman,Joshua  J  CPT 
MIL  US  USA  TRADOC  <joshua.j.  tooman.mil@mail.mil>;  Morrow  III,  JoDean,  CPT 
USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard, 
Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil> 
Holzer,  Mark  LTC  MIL  USA  OTJAG  <mark.holzer@us.army.mil> 

RE:  US  v.  PFC  BM  (Article  32)  -  Gov't  Evidence  List  question 


LTC  Almanza 


O 


Q 


Subject: 

Attachments: 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  December  07,  201 1  8:56  PM 
Almanza,  Paul 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaand,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Waybright, 
Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA;  coombs@armycourtmartialdefense.com; 
Kemkes,  Matthew  J  MIL  USA;  Paul  Bouchard;  Tooman, Joshua  J  CPT  MIL  US  USA 
TRADOC;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
US  V.  PFC  BM  (Multiple  Docs) 

Rules  of  Hearing  vl  .pdf;  1 1 1 207-Response  to  Defense  Request  for  Article  32  Witnesses.pdf; 
1 1 1207-Additional  Requested  Evidence  List  for  Article  32  lnvestigation.pdf 


Sir; 


Attached  are  the  following  three  documents: 

1.  Another  copy  of  the  Rules  of  Hearing  Version  1.  I  want  to  make  sure  from  your  previous 
two  emails j  that  this  is  the  exact  version  you  approve. 

2.  The  government's  response  to  the  defense  request  for  Article  32  witnesses. 

3.  The  government's  request  for 
v/r 

CPT  Fein 
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From:  coombs'rt;armycourtmartialdefensecom 

Sent:  Wednesday.  December  7,  201 1  9: 14  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-N CR/MDW  SJA  <Ashden.Feinrtijfhqncr.northcom.mil> 

Subject:  RE:  US  v  PFC  BM  (Multiple  Docs) 


Ashden, 

I  think  you  should  have  recommended  approval  of  at  least  one  witness:-) 

Best, 

David 

David  E.  Coombs.  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angcll  Street.  #3 1 7 
Providence,  R1  02906 

Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fas.:  (508)  689-9282 
coomb^armycourtmartialdefense  com 
www.armycourtmartialdefcnse.com 


♦••Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client  information 
and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify  the  sender  and 
delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and  is  prohibited. *** 


o 


e 

From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  December  7,  201 1  9:25  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Paul  Bouchard  <paul.r.bouchard.mil@mail.mil>;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Melissa  Santiago  <melissa.s.santiago@us.army.mil> 
Subject:  Logistics 


Ashden, 

If  you  have  some  time  tomorrow,  I  would  like  to  have  a  brief  discussion  regarding  the  defense  designated  area 
at  Fort  Meade.  Thanks. 


Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmajrtialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Wednesday,  December  07,  2011  11 :42  PM 

To:  'coombs<garmycourt  0131113^6(6056.0001' 

Subject:  Re:  US  v.  PFC  BM  (Multiple  Docs) 


We  did-  come  on  now...  Many  witnesses.  We  absolutely  agree  on  all  those  we  didn't  object  to 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Wednesday,  December  07,  201 1  1 1 :44  PM 

To:  ’coombs@armycourtmartialdefense.com' 

Cc:  'paul.r.bouchard.mil@mail.mir;  Matthew  kemkes;  'melissa.s.santiago@us.army.mil' 

Subject:  Re:  Logistics 


David.  Absolutely.  Please  let  me  know  the  time.  As  of  now  my  schedule  is  relatively  free. 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 

Subject: 


Q 


coombs@armycourtmartialdefense.com 
Thursday,  December  8,  201 1  8:53  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
paul.r.bouchard.mil@mail.mil;  Matthew  kemkes  <matthew.kemkes@us.army.mil>; 
melissa.s.santiago@us.army.mil 
RE:  Logistics 


Ashden, 

How  does  1 300  today  sound?  As  a  heads  up,  I  want  to  cover  the  following: 

-  Do  you  have  a  map  and  driving  directions  that  you  can  provide  to  the  defense?  (I  assume  you  would  for  the 
government's  witnesses,  and  those  limited  witnesses  that  the  defense  is  permitted  to  bring).  I  would  like  to  have 
this  for  the  defense  team  and  the  family  members  of  BM. 

-  Can  you  provide  a  general  layout  of  the  compound  that  has  been  created?  Also,  I  would  like  to  have  a  general 
tour  on  Wednesday  of  next  week  to  get  an  overview  of  the  area  and  courtroom. 

-  Can  you  describe  the  defense  trailers)? 

-  Are  there  separate  offices  in  the  trailer  or  is  it  just  one  big  space? 

-  Is  there  a  bathroom? 

-  Is  there  a  phone? 

-  Do  we  have  a  printer/paper? 

-  Is  there  internet  or  a  wireless  connection? 

-  Do  we  have  multiple  keys  to  the  trailer  so  that  we  can  leave  items  overnight  or  during  the  day? 

-  Will  the  defense  be  the  only  ones  with  keys  to  the  trailer(s). 

-  Will  there  be  a  reserved  area  in  the  courtroom  for  defenses  team  members  and  BM  family  members?  How 
many  seats? 

-  How  do  we  ensure  that  BM  family  members  get  on  post  without  any  issues? 

-  How  do  we  ensure  that  BM  family  members  get  into  the  courtroom  without  any  issues? 

-  During  breaks,  can  BM  family  members  visit  with  BM?  If  so,  what  are  the  requirements?  If  not,  why  not? 

-  Where  do  nonparticipants  go  during  any  closed  hearing?  How  will  they  be  able  to  know  when  the  hearing  is 
no  longer  closed? 

-  After  each  day,  the  defense  would  likely  want  to  meet  with  BM.  Are  there  any  time  restrictions  that  we  need 
to  know  about  regarding  when  he  needs  to  be  taken  back  to  his  holding  cell? 

-  Can  BM  be  brought  out  on  Thursday  of  next  week  to  the  defense  area?  If  not,  why? 


Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local.  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armvcourtmartialdefense.com 

**  Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
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O  O 

From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Thursday,  December  08,  2011  8:56  AM 
coombs@armycourtmartialdefense.com 

paul.r.bouchard.mil@mail.mil;  Matthew  kemkes;  melissa.s.santiago@us.army.mil;  Morrow 

III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

Subject: 

RE:  Logistics 

David, 


Great  questions. 

Can  answer  most  of  them;  however  I  would  like  Mr.  Parra  to 

be  present  when  we  chat.  Can  we  push  the  meeting  to  1500  or  1600?  Thanks, 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Thursday,  December  8,  201 1  9:00  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Cc:  paul.r.bouchard.mil@mail.mil;  Matthew  kemkes  <matthew.kemkes@us.army.mil>; 

melissa.s.santiago@us.army.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@jftiqncr.northcom.mil> 

Subject:  RE:  Logistics 


Ashden, 

1600  would  work  for  me  Also,  do  we  have  an  area  that  we  can  store  classified  information? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycQurtmajtialdefense.cQm 


‘••Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Got  it. 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  December  08,  201 1  9:00  AM 
coombs@armycourtmartialdefense.com 

paul.r.bouchard.mil@mail.mil;  Matthew  kemkes;  melissa.s.santiago@us.army.mil;  Morrow 
III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  Logistics 


good  for  1600. 
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Sent: 

To: 

Cc: 


From: 


coombs@armycourtmartialdefense.com 
Thursday,  December  8,  201 1  10:01  AM 
Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 


Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA 
JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Melissa  Santiago 
<meli  ssa.  s .  santi  ago@us .  army .  mi  1> 


Subject:  Administrative  Issues 


LTC  Almanza, 

The  defense  would  like  to  raise  a  couple  of  administrative  issues: 

1)  The  defense  requests  that  all  restraints  be  removed  from  PFC  BM  prior  to  him  being  taken  to  the  courtroom. 
The  defense  also  requests  that  he  be  permitted  to  have  paper  and  a  pen  to  take  notes; 

2)  I  will  submit  a  civilian  defense  counsel  notice  of  appearance  on  the  16th.  The  notice  will  will  provide  you 
with  my  general  information  and  qualifications  for  the  record; 

3)  The  defense  intends  to  conduct  a  brief  voir  dire  of  you.  Looking  at  the  Article  32  script,  it  makes  the  most 
sense  to  do  that  after  you  ask  PFC  BM  whether  he  has  any  questions  concerning  his  right  to  present  anything 
that  he  may  desire  in  defense,  mitigation,  or  extenuation. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armvcourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 


Cc: 

Subject: 
Signed  By: 


Holzer,  Mark  LTC  MIL  USA  OTJAG  [Mark.Holzer@us.army.mil] 

Thursday,  December  08,  2011  11:22  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Almanza,  Paul; 

coombs@armycourtmartialdefense.com;  Matthew  kemkes;  paul.r.bouchard.mil@mail.mil; 

Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 

NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Waybright,  Daniel 

W.  SGT  USA  JFHQ-NCR/MDW  SJA 

Prather,  Jay  R  Mr  CIV  USA  DCS  G-2 

Reference  CD  password  (UNCLASSIFIED) 

mark.holzer@us.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


CPT  Fein, 

Request  password  for  the  reference  CD. 
Thank  you, 

v/r 

LTC  Mark  Holzer 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Q 


O 


Filename: 

From: 

Sent: 

Subject: 

Size: 
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RE:  Reference  CD  password 
(UNCLASSIFIED),  msg 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <ashden.fein@organization.com> 

Thursday,  December  8,  2011  11:56  AM 

RE:  Reference  CD  password 
(UNCLASSIFIED) 

68KB  (68,608  bytes) 


9 


Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attach: 


O 


coombs@armycourtmartialdefense.com 
Thursday,  December  8,  201 1  12:56  PM 
Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Whyte,  Jeffrey  H.  CPT 
USA  JFHQ-NCRMDW  SJA  <Jeffrey. Whyte@jfhqncr.northcom.mil>;  Waybright, 
Daniel  W.  SGT  USA  JFHQ-NCRMDW  SJA 
<Daniel.Waybright@jfhqncr.northcom.mil>;  Matthew  kemkes 
<matthew.kemkes@us.army.mil>;  Paul  Bouchard  <bouchardp@yahoo.com>;  Tooman, 
Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j. tooman.mil@mail.mil>;  Holzer,  Mark 
LTC  MIL  USA  OTJAG  <mark.holzer@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ- 
NCRMDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Melissa  Santiago 
<meli  ssa.  s.  santiago@us.  army  ,mil> 

Defense  Request  to  Compel  Production  of  Witnesses 
Request  to  Compel  Witnesses.pdf 


LTC  Almanza, 

Please  see  the  attached  request  to  compel  the  production  of  the  defense  requested  witnesses.  The  defense 
requests  a  ruling  on  the  production  of  witnesses  at  your  earliest  convenience. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www,aniiy.cQurtmart.i.4d.e.fense.,.c.Q.m 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


O  9 

From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Thursday,  December  8, 2011  1:16  PM 

To:  ts@cyberagentsinc.com;  edl@cyberagentsinc.com 

Cc:  David  Coombs  <coombs@armycourtmartialdefense.com>,  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<ashden.fein@jfhqncr.northcom.mil>;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW 
SJA  <jairo  parra@jfhqncr.northcom.mil> 

Subject:  RE:  Issues  with  Software  (UNCLASSIFIED) 


Gassification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden: 

Please  see  e-mail  traffic  below  from  Trent,  What's  the  status  on  the  license  keys? 
Thanks. 

Paul 


C, 

From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Thursday,  December  08,  2011  3:28  PM 
coombs@anmycourtmartialdefense.com 

Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA 

Subject: 

admin  meeting 

David, 

We  won't  be  able  to  meet  at  1600.  How  Is  1800?  We  are  still  working  on  getting  the  answers. 
Thanks. 

Ashden 
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From:  coombs@armycourtmartialdefense  com 

Sent:  Thursday,  December  8, 201 1  3:35  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.mil>; 

Morrow  HI,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<  JoDean .  Morrow@j  fhqncr  northcom .  m  i  1  > 

Subject:  RE:  admin  meeting 


Ashden, 

How  does  tomorrow  at  1030  sound? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www^nny  gourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited  *** 


From: 

Sent: 

To: 

Cc: 

Subject: 


David, 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  December  08,  2011  3:39  PM 
coombs@amnycourtmartialdefense.com 

Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA 
RE;  admin  meeting 


I  am  not  available  tomorrow  morning  at  1000.  I  can  go  at  0830  if  that  works, 
would  need  to  be  mid -afternoon.  Anytime  tonight  is  good. 


Otherwise  it 


From:  coombs@armycourtmartialdefense.com 

Sent:  Thursday,  December  8,  201 1  3:44  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncrnorthcom.mil> 

Cc:  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr  northcom.mil>; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@jfhqncr.northcom.mil> 

Subject:  RE:  admin  meeting 


Ashden, 

How  about  tomorrow  at  1 700?  Or  in  the  alternative,  perhaps  you  can  respond  in  writing  to  the  questions? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #3 1 7 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.army.CQurtmartial  defense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited  *** 
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Subject: 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  December  08,  201 1  4:01  PM 
coombs@armycourtmartialdefense.com;  Almanza,  Paul 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Waybright, 
Daniel  W.  SGT  USA  JFHQ-NCR/MDW  SJA;  Matthew  kemkes;  Paul  Bouchard;  Tooman, 
Joshua  J  CPT  MIL  US  USA  TRADOC;  Holzer,  Mark  LTC  MIL  USA  OTJAG;  Melissa  Santiago 
RE:  Defense  Request  to  Compel  Production  of  Witnesses 


Sir, 


In  short,  the  United  States  maintains  its  objections. 

1.  We  acknowledge  the  rights  of  the  accused  under  RCM  405(f).  However,  we 
would  like  to  highlight  that  there  is  no  documented  precedence  that  empowers 
the  defense  to  use  the  Article  32  investigation  to  explore  all  possible 
theories  of  mitigation  and  extenuation  for  matters  that  would  only  be 
potentially  relevant  during  the  sentencing  phase  of  the  trial,  if  any.  As  you 
will  see  in  Garcia,  the  Court,  in  dicta,  quotes  Article  32  stating  the 
"accused  has  the  right  to  present  anything  he  may  desire  in  his  own  behalf [,]" 
but  actually  rules  on  the  validity  of  an  Article  32  waiver.  The  defense's 
proffered  testimony  is  not  relevant  to  the  charged  misconduct  or  any 
mitigation  or  extenuation  evidence  towards  the  alleged  acts  of  the  accused 
(IAW  the  charge  sheet).  The  defense  is  simply  trying  to  use  the  Article  32  as 
a  vehicle  to  openly  explore  alleged  failures  of  the  chain  of  command  which  are 
not  relevant  to  charges,  thus  outside  the  scope  of  RCM  405  and  your  charter. 

In  fact,  the  defense  uses  the  statement  "each  of  these  witnesses  can  provide 
different  insight  into  the  events  that  transpired  between  1  November  2009  and 
27  May  2010 [;]“  however  based  on  the  defense's  proffer,  the  "events"  are  not 
related  to  alleged  criminal  acts  of  the  accused,  but  the  actions  of  others  who 
interacted  with  the  accused. 

2.  RCM  405(g)(1)(A)  purposely  limits  witness  production  for  witnesses  that 
are  both  relevant  and  not  cumulative.  Each  witness  the  United  States  objects 
to  based  on  cumulative  testimony,  is  in  fact  cumulative  with  others  on  the 
witness  list.  The  purpose  of  the  Article  32  is  to  conduct  a  "thorough  and 
impartial  investigation  of  all  matters"  and  that  can  still  be  accomplished  by 
receiving  testimony  by  multiple  other  witnesses  with  similar  access  to 
information,  proximity  to  the  accused,  or  part  of  the  same  joint 
investigation. 

3.  As  for  any  witnesses  testifying  about  alleged  mental  health  issues,  it 
does  not  appear  from  the  defense's  proffered  testimony  that  the  defense 
intends  to  present  testimony  as  to  the  accused's  having  partial  mental 
responsibility  for  the  alleged  crimes;  therefore  these  witnesses  are  not 
relevant  to  the  charges,  including  mitigation  or  extenuation  on  the  merits. 

The  United  States  responses  are  based  solely  on  defense's  proffered  testimony. 
The  United  States  does  not  argue  with  the  defense  that  a  diminished  capacity 
amounting  to  a  partial  mental  responsibility  defense  could  be  relevant  as 
mitigation  and  extenuation. 

4.  The  defense's  witnesses  who  they  proffer  will  testify  about  alleged 
Articles  13  and  37  violations  are  not  relevant.  Our  analysis  under  #1  above 
applies  as  well.  Additionally,  defense's  proffered  Articles  13  and  37 
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Q  ^ 

violations  are  matters  reserved  for  the  convening  authority  prior  to  referral 
and  ultimately  a  military  judge  at  a  court-martial,  if  this  case  is  referred. 
The  substance  of  these  matters  and  the  fact  they  allegedly  occurred  after  the 
commission  of  the  alleged  offenses  make  these  witnesses  not  relevant  to  the 
accused's  alleged  misconduct,  thus  outside  the  scope  of  your  investigation. 

5.  The  defense  misrepresents  the  government's  position  in  Footnote  1.  The 
United  States  did  not  state  in  its  response  that  it  would  not  entertain  travel 
for  defense  witnesses  based  on  their  production  being  "too  costly  and 
troublesome."  The  United  States  will  entertain  the  defense's  request  for 
witnesses  that  are  not  relevant  or  cumulative  and  based  on  your  determination 
of  availability  and  method  of  production,  will  produce  the  witnesses. 
Additionally,  the  United  States  intends  to  request  some  of  its  witnesses  be 
called  telephonically,  rather  than  in  person,  but  cannot  make  that  request 
until  you  make  a  determination  on  which  witnesses  you  will  call  as  the 
investigating  officer.  As  of  today  and  absent  the  government's  request  to 
have  the  senior  ranking  government  officials  declared  not  reasonably 
available,  the  United  States  has  not  objected  to  the  personal  appearance  of 
any  witnesses,  both  the  government's  or  defense's.  The  United  States  has 
objected  to  you  considering  certain  witnesses  based  on  relevance  and/or 
cumulative  production.  However,  the  United  States  does  intend  to  make  future 
requests  to  have  some  witnesses  testify  telephonically  to  minimize  costs, 
depending  on  which  witnesses  you  ultimately  order  to  be  produced  and  are 
reasonably  available. 

6.  The  United  States  objects  to  your  consideration  of  Article  131,  Perjury, 
as  a  reference  in  determining  whether  a  statement  is  properly  sworn.  Article 
131  is  a  punitive  article  intended  to  criminalize  sworn  statements  by 
Servicemembers  during  a  judicial  proceeding.  The  original  classification 
authority  (OCA)  reviews  are  simply  sworn  statements  made  "under  penalty  of 
perjury"  IAW  28  U.S.C.  1746.  Rather  than  Article  131,  the  United  States 
recommends  you  consider  Article  134,  False  Swearing,  and  specifically  the 
portion  under  the  explanation  which  states,  M[i]t  does  not  include  such 
statements  made  in  a  judicial  proceeding  or  course  of  justice,  as  these  are 

under  Article  131,  perjury _ "  See  MCM,  part  IV,  paragraph  79c(l).  Under  the 

defense's  proposed  analysis,  the  only  sworn  statements  that  you  could  consider 
during  this  investigation,  are  previously  sworn  statements  given  under  oath  at 
an  Article  32  investigation  or  court-martial. 

Additionally,  I  added  CPT  Hunter  Whyte  to  our  emails.  He  is  another 
government  counsel. 

Thank  you. 

v/r 

CPT  Fein 
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Sent: 


Subject: 


From: 


To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  December  08,  201 1  4:02  PM 
coombs@amnycourtmartialdefense.com 

Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA 
RE;  admin  meeting 


David j 


I  will  get  back  to  you  tonight  if  we  can  get  the  information  written  down.  Otherwise,  we  can 
setup  a  time  for  tomorrow. 

Thank  you. 

Ashden 
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Previously  Submitted  in  End  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


coombs@armycourtmartialdefense.com 
Thursday,  December  8,  201 1  4:20  PM 
Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Morrow  111,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean. Moirow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Whyte,  Jeffrey  H.  CPT 
USA  JFHQ-NCR/MDW  SJA  <Jeffrey.Whyte@jfhqncr.northcom.mil>;  Waybright, 
Daniel  W  SGT  USA  JFHQ-NCR/MDW  SJA 
<Daniel  Waybright@jfhqncr.northcom.mil>;  Matthew  kemkes 
<matthew.kemkes@us.army.mil>;  Paul  Bouchard  <bouchardp@yahoo.com>;  Tooman, 
Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j . tooman  mil@mail.mil>;  Holzer,  Mark 
LTC  MIL  USA  OTJAG  <mark.holzer@us.army.mil>;  Melissa  Santiago 
<melissa.s.santiago@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil> 

RE:  Defense  Request  to  Compel  Production  of  Witnesses 


LTC  Almanza, 

Just  a  quick  response  to  correct  a  couple  of  statements  by  government  counsel.  The  government's  position  on 
the  relevance  of  the  requested  witness  (both  unit  and  mental  health  witnesses)  "as  only  being  relevant  during 
sentencing"  is  erroneous.  If  needed,  the  defense  will  file  a  sealed  ex-parte  motion  to  explain  its  theory  of 
relevance  on  the  merits. 

A  declaration  under  28  U.S.C.  Section  1746  is  an  "Unsworn  Statement."  As  such,  unlike  sworn  statements 
under  2823,  these  statements  are  not  admissible  over  defense  objection  unless  signed  during  the  Article  32 
hearing.  A  plain  reading  of  28  U.S.C  Section  1746  and  R.C.M.  405(hXlXA)  undercuts  the  government’s 
position.  The  analysis  to  Article  131  also  reaffirms  the  defense's  position. 


Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense  com 

♦••Confidentiality  Notice.  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.** • 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Thursday,  December  8, 201 1  4:21  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfliqncr.northcom.mil>, 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<  JoDean .  Morrow@j  ftiqncr.  northcom .  mi  1> 

Subject:  RE:  admin  meeting 


Sounds  good.  Just  let  me  know. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)689-4616 

Fax.  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armvcourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney -client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.* * *** 


o 

From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Friday,  December  9, 201 1  8:44  AM 

To:  coombs@armycourtmartialdefense.com;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 

SJA  <ashden.fein@jfhqncr.northcom.mil>;  edl@cyberagentsinc.com; 
ts@cyberagentsinc.com;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA 
<jairo.parra@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Santiago,  Melissa  S  CW2  USA  MIL 

(US)  <melissa  s.santiago@us.army.mil> 

Subject:  RE:  Logistics  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden: 

Are  we  good  to  go  on  Eric  and  Trent's  travel?  My  understanding  is  we're  set  with  Eric  but  not  Trent. 
Also,  what's  the  status  on  the  license  keys  Trent  mentioned. 

I'm  available  for  a  teleconference  at  1500  if  need  be. 

Thanks. 

Paul 
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Sent: 

To: 

Cc: 


Attachments: 


From: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  December  09,  201 1  9:05  AM 
paul.r.bouchard.mil@mail.mil 

coombs@armycourtmartialdefense.com;  Kemkes,  Matthew  J  MIL  USA;  Tooman,  Joshua  J 
CPT  MIL  US  USA  TRADOC;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ- 
NCR/MDW  SJA 

FW:  Request  from  CPT  Paul  Bouchard,  defense  counsel,  US  v.  PFC  Manning 
(UNCLASSIFIED) 

Qs  for  SA  Ames.docx 


Paul; 


Different  CID  Agents  have  notified  us  that  you  have  sent  them 
questionnaires.  We  were  sent  one  of  the  questionnaires  by  SA  Ames 
(attached).  As  we  opened  it,  we  quickly  realized  that  it  states  that  this 
information  is  "WORK  PRODUCT".  No  one  on  the  prosecution  read  any  substance 
of  this  information.  We  would  like  to  discuss  whether  this  information  is 
work  product,  before  we  proceed.  We  assume  it’s  actually  not  work  product 
if  you  sent  the  questions  to  a  person  identified  as  a  witness  and  any 
statements  they  make/write  is  discoverable  and  not  privileged.  Please 
provide  clarity.  Thank  you. 

v/r 

Ashden 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Friday,  December  9,  201 1  9: 15  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 

Cc:  coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Tooman,  Joshua  J  CPT  USA  MIL  (US) 
<joshua.j.tooman.mil@mail.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <angel  overgaard@jfhqncr.northcom.mil>;  Whyte,  Jeffrey  H.  CPT 
USA  JFHQ-NCR/MDW  SJA  <jeffrey.whyte@jfhqncr  northcom  mil> 

Subject:  RE.  Request  from  CPT  Paul  Bouchard,  defense  counsel,  US  v.  PFC  Manning 

(UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden: 

Thai's  correct.  Tliese  are  Art.  32  Gov't  w  itnesses  I'll  be  cross  examining  at  tlie  32. 1  should  have  used  a  plain  form:  it's  not  work 
product. 

Sorrv  for  mv  oversight. 

Paul 
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From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 

Signed  By: 


Feito,  Beatriz  SGT  USA  JFHQ-  NCR/M DW  SJA 
Friday,  December  09,  201 1  9:26  AM 
'edl@cy  beragentsi  nc.  com' 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW 
SJA;  paul.r.bouchard.mil@mail.mil 
Travel  Authorization  (UNCLASSIFIED) 

Struttman  Authorization  11-18Dec.pdf;  Lakes  Authorization  11-21Dec.pdf;  Struttman  Itinerary 
16Dec.pdf 

beatriz.feitcxgjftxincr.northcom.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Sir, 

Travel  authorizations  for  yourself  and  Mr.  Struttman  are  attached  along  with  the  itinerary 
for  Mr.  Struttman  on  the  16th  of  Dec.  Please  contact  me  if  you  have  any  further  questions. 

Very  Respectfully, 

SGT  Beatriz  Feito 
Paralegal  NCO 
DFHQ-NCR,  MDW 
Comm:  (202)685-1975 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attach: 


O 


Previously  Submitted  in  Enel  1 


Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Friday,  December  9,  201 1  9:25  AM 
coombs@armycourtmartialdefense.com 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel  Overgaard@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA 
JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Melissa  Santiago 
<melissa.s.santiago@us.army.mil> 

RE:  Administrative  Issues 
almanza_2-l_resume_l  pdf 


Mr.  Coombs  - 

1.  Your  request  is  reasonable.  I  intend  to  grant  it  subject  to  the  limitations  of  my  authority  as  10.  While  in  the 
courtroom,  PFC  BM  will  not  be  in  restraints  and  may  have  paper  and  pen  to  take  notes,  subject  of  course  to  appropriate 
security  procedures.  I  will  request  that  PFC  BM  be  removed  from  any  restraints  prior  to  being  taken  to  the  courtroom. 

2.  Thank  you. 

3.  Re  voir  dire,  attached  are  my  most  recent  DA  Form  2-1  (basically  a  reserve  version  of  the  ORB)  and  my  most  recent 
civilian  resume.  I  intend  to  prepare  a  script  and  circulate  it  to  the  parties  in  advance  of  the  hearing  for  your  review. 

LTC  Almanza 
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From:  Bouchard.  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mikri;mail.mil> 

Sent:  Friday,  December  9.  201 1  9:34  AM 

To:  edl'«;c>  beragenisinc.com.  tsq,  cyberagentsinc.com 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.feinrfl;jfhqncr.northcom.mil>:  Parra, 

Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA  <jairo.parra<tjfl1<Incr  northcom.mil>;  Feito, 
Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA  <beatriz.feitofl;jfhqncr.northcom.mil> 

Subject:  FW:  Travel  Authorization  (UNCLASSIFIED) 

Attach:  Strullman  Authorization  1  l-16Dec.pdf;  Lakes  Authorization  1  l-21Dec.pdf;  Strutlman 

Itinerary  16Dec.pdf 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Eric/Trent 

FYI 

Paul 
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From: 

Sent: 

To: 

Cc: 


Subject: 


O 


Previously  Submitted  in  Enel  1 


coombs@armycourtmartialdefensecom 
Friday,  December  9, 201 1  9:34  AM 
Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel. Overgaard@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA 
JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfliqncr.northcom.mil>;  Melissa  Santiago 
<melissa.s.santiago@us.army.mil> 

RE:  Administrative  Issues 


LTC  Almanza, 

Thank  you  for  the  additional  information. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local;  (508)689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

\Yww.,amycQU!^a^ 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.** ♦ 
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Sent: 

To: 

Cc: 


Subject: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Friday,  December  08,  2011  9:43  AM 

Almanza,  Paul;  coombs@anmycourtmartialdefense.com 

Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Melissa  Santiago; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  Administrative  Issues 


Sir, 


Thank  you.  The  command  will  ensure  he  is  restraint  free  while  in  the  courtroom.  His  escorts 
will  still  be  present. 

v/r 

CPT  Fein 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Friday,  December  00,  201 1  0:44  AM 

To:  Bouchard,  Paul  R  CPT  USA  MIL  (US);  coombs@armycourtmartialdefense.com; 

edl@cyberagentsinc.com;  ts@cyberagentsinc.com;  Parra,  Jairo  A.  W01  USA  JFHQ- 
NCR/MDW  SJA 

Cc:  Matthew  kemkes;  Santiago.  Melissa  S  CW2  USA  MIL  (US) 

Subject:  RE:  Logistics  (UNCLASSIFIED) 


Paul, 

Please  see  below. 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil> 

Sent:  Friday,  December  9,  201 1  9:54  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil>; 

coomb  s@  army courtmarti  al  defense,  com ;  edl  @  cy beragentsi  nc  com ; 
ts@cyberagentsinc.com;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA 
<jairo.parra@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Santiago,  Melissa  S  CW2  USA  MIL 

(US)  <melissa  s.santiago@us.army.mil> 

Subject:  RE:  Logistics  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Thanks.  Ashden. 

Paul 
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From:  Eric  Lakes  <edl@cyberagentsinc.com> 

Sent:  Friday,  December  9,  201 1  9:59  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil>; 
coombs@armycourtmartialdefense.com;  edl@cyberagentsinc.com; 
ts@cyberagentsinc.com;  Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA 
<Jairo.Parra@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Santiago,  Melissa  S  CW2  USA  MIL 

(US)  <melissa.s.santiago@us.army.mil> 

Subject:  RE:  Logistics  (UNCLASSIFIED) 


Thanks  everyone  -  didn't  see  the  file  -  no  notes  were  in  the  box  directing  us  to  that  as  well 
Eric  Lakes 

Digital  Forensic  Examiner 
Certified  Computer  Examiner  (CCE) 

Certified  Homeland  Security  -  III 
MCSE,  MCP+I,  MCP,  Network  Plus,  A+ 

Cyber  Agents,  Inc. 
http://www.cvberaaentsinc.com 

616  Pasadena  Drive 

Lexington,  KY  40503 

cell  -  859.983.6655 

land  line  -  859.523.9081  or  9082 


o 


Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


O 


coombs@armycourtmartialdefense.com 
Friday,  December  9, 201 1  12:05  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jftqncr.northcom.mil> 
Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>; 
Morrow  IU,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jftqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  WOl 
USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jftqncr.northcom.mil> 

RE:  US  v.  PFC  BM  (Discovery  and  Other  Matters) 


Ashden, 

1)  I  know  you  said  that  the  government  would  return  the  forensic  cube  NLT  12  December,  but  is  there  any 
reason  why  you  cannot  return  it  to  us  today?  Our  forensic  experts  are  planning  to  begin  work  on  Sunday. 
Additionally,  I  wanted  CW2  Santiago  to  take  the  cube  to  CPT  Bouchard  today.  Please  advise  me  if  it  is  a 
problem  to  bring  the  cube  back  to  CW2  Santiago  today  and  why. 

2)  With  regards  to  the  video  "thou  aren't  held  responsible  only  for  thyself'  do  you  have  a  translation  for  this 
video? 


Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
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To: 

Cc: 


From: 

Sent: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  December  09,  201 1  1 :30  PM 
coombs@armycourtmartialdefense.com 

Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Tooman,  Joshua  J  CPT  MIL  US  USA 
TRADOC;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT 
USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA;  Whyte, 
Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  US  v.  PFC  BM  (Discovery  and  Other  Matters) 


David j 


I  have  added  CPT  3.  Hunter  Whyte  to  our  emails  so  he  is  tracking  as  well. 

1.  We  should  get  the  cube  to  CW2  Santiago  today.  It  is  ready  to  go  for  the  original  reason, 
but  we  are  trying  to  add  the  newest  copy  of  forensic  data  that  was  collected. 

2.  BATES  0040802-00408234  contains  the  translation. 

I  will  be  able  to  email  you  the  answers  to  your  admin  questions  in  the  next  hour.  No 
perceived  issues  with  your  requests  and  we  have  practically  all  the  info  you  are  asking  for. 

v/r 

Ashden 
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From :  coomb  s@army  courtmarti  al  defen  se.  com 

Sent:  Friday,  December  9, 201 1  1  44  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  WOl 
USA  JFHQ-NCR/MDW  SJA  <Arthur  Ford@jfhqncr.northcom.mil>;  Whyte,  Jeffrey  H 
CPT  USA  JFHQ-NCR/MDW  SJA  <Jeffrey.Whyte@jfhqncr.northcom.mil> 

Subject:  RE;  US  v.  PFC  BM  (Discovery  and  Other  Matters) 


Ashden, 

Thank  you  for  the  information.  Can  you  give  CW2  Santiago  a  time  estimate  on  when  the  cube  will  be 
delivered? 

Best, 

David 

David  E.  Coombs,  Esq 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local;  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armvcourtmartialdefense.com 


♦♦•Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


q  a 

From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CRT  USA  JFHQ-NCR/MDW  SJA 

Friday,  December  09,  2011  1 :46  PM 
coombs@armycourtmartialdefense.com 

Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Tooman,  Joshua  J  CPT  MIL  US  USA 
TRADOC;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ovengaard,  Angel  M.  CPT 
USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA;  Whyte, 

Subject: 

Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 

RE:  US  v.  PFC  BM  (Discovery  and  Other  Matters) 

Chief, 

I  hope  we  will  have  it  out  in  the  next  2  hours  so  we  can  enjoy  the  last  weekend  before 
Xmas! ! ! 
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From: 

Sent: 


Subject: 


To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  December  09,  2011  1:48  PM 
Almanza,  Paul 

coombs@armycourtmartialdefense.com;  Kemkes,  Matthew  J  MIL  USA; 

paul  r.bouchard.mil@mail.mil;  Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC;  Morrow  III, 

JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard.  Angel  M.  CPT  USA  JFHQ- 

NCR/MDW  SJA;  Whyte.  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Holzer,  Mar*  LTC  MIL 

USA  OTJAG 

US  v.  PFC  BM  (Admin) 


Si  r, 


Good  afternoon.  The  United  States  recommends  the  following  two  administrative  measures: 


1.  At  1300,  on  Thursday  15  Dec  11,  you  and  your  security  officer  meet  the  prosecution  and 
defense  at  the  Fort  Meade  courtroom  to  conduct  an  administrative  walk-through  of  the  site  and 
a  full-dress  rehearsal  of  (1)  closing  the  hearing;  (2)  opening  the  hearing;  and  (3) 
controlling  any  disturbances.  The  United  States  is  developing  proposed  "Battle  Drills"  for 
each  of  these  processes  and  intends  to  sit  down  with  the  defense  prior  to  15  Dec  11  and  work 
out  the  details.  Our  intent  is  that  the  prosecution  and  defense  present  the  joint  proposal 
of  "Battle  Drills"  and  we  rehearse  them  when  you  come  up  for  your  admin  walk-through. 


2.  For  planning  the  proper  security,  press,  and  administrative  coordination,  the  United 
States  recommends  that  we  go  on  the  record  each  day  starting  at  0900.  We  recognize  that  the 
time  could  change  based  on  a  multitude  of  factors,  but  having  a  starting  point  will  allow  for 
battle  rhythm  development  for  each  of  the  functional  areas. 


3.  By  COB  today,  the  United  States  will  provide  you  the  POC  at  MOW  for  your  arrival  on 
Monday.  SFC  Davis,  Fort  Meade,  0S3A  is  your  dedicated  paralegal  for  this  investigation.  If 
he  is  not  available  on  Monday  at  Fort  McNair,  then  the  Military  Justice  Division  will  provide 
you  a  temporary  assistant. 


v/r 

CPT  Fein 
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Previously  Submitted  in  End  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


O 


coombs@armycourtmartialdefense.com 
Friday,  December  9,  201 1  1  52  PM 
Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Tooman,  Joshua  J  CPT  MEL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel. Overgaard@jfhqncr.northcom.mil>;  Whyte,  Jeffrey  H.  CPT 
USA  JFHQ-NCR/MDW  SJA  <Jeffrey  Whyte@jfhqncr.northcom.mil>;  Holzer,  Mark 
LTC  MIL  USA  OTJAG  <mark.holzer@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

RE:  US  v  PFC  BM  (Admin) 


LTC  Almanza, 

The  defense  has  no  issues  with  the  government's  requests. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #3 17 

Providence,  RI  02906 

Toll  Free;  1-800-588-4156 

Local;  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmart.ialdefense.com 

www.armvcourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From:  coombs@annycourtmarlialdefense.com 

Sent:  Friday,  December  9, 201 1  1  52  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  RE:  US  v.  PFC  BM  (Discovery  and  Other  Matters) 


Thanks  Ashden. 

David  E.  Coombs,  Esq 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689^1616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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Previously  Submitted  in  Enel  1 


Subject: 

Attachments: 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  December  09,  2011  5:01  PM 
'coombs@armycourtmartialdefense.com' 

'Kemkes,  Matthew  J  MIL  USA’;  'paul.r.bouchard.mil@mail.mir;  'Tooman,  Joshua  J  CPT  MIL 
US  USA  TRADOC';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard, 
Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW 
SJA;  Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Logistics) 

Directions  from  Baltimore.pdf;  Directions  from  Dulles.pdf;  Directions  from  Reagan.pdf 


FOR  OFFICIAL  USE  ONLY  AND  LAW  ENFORCEMENT  SENSITIVE 
David, 

Below  are  the  responses  you  asked  for- 

-  Do  you  have  a  map  and  driving  directions  that  you  can  provide  to  the 
defense? 

Answer:  Attached  are  the  directions  to  the  CR  from  all  airports  in  the  NCR. 

-  Can  you  provide  a  general  layout  of  the  compound  that  has  been  created? 
Also,  I  would  like  to  have  a  general  tour  on  Wednesday  of  next  week  to  get  an 
overview  of  the  area  and  courtroom. 

Answer:  If  you  want  to  discuss  the  layout  of  the  area  and  courtroom,  we  can 
discuss  today,  over  the  weekend,  or  next  week.  For  security  purposes,  we 
cannot  send  out  the  schematics.  Additionally,  when  you  arrive  next  week,  it 
will  be  VERY  evident  what  structures  are  in  place  (multiple  trailers,  fencing, 
and  IT). 

-  Can  you  describe  the  defense  trailer(s)? 

-  Are  there  separate  offices  in  the  trailer  or  is  it  just  one  big  space? 

-  Is  there  a  bathroom? 

-  Is  there  a  phone? 

-  Do  we  have  a  printer/paper? 

-  Is  there  internet  or  a  wireless  connection? 

-  Do  we  have  multiple  keys  to  the  trailer  so  that  we  can  leave  items 
overnight  or  during  the  day? 

-  Will  the  defense  be  the  only  ones  with  keys  to  the  trailer(s). 


Answer:  The  trailers  are  56'  x  12'  divided  in  three  different  areas.  In  the 
middle  area  there  is  big  open  space  where  4  work  stations  will  be  set-up.  In 
the  front  of  the  trailer  there  will  be  a  small  conference  room  table  set-up. 
The  third  room  is  empty.  There  is  a  bathroom,  but  it  is  inoperable. 
Additionally  there  will  be  a  latrine  trailer  (similar  to  deployments)  for  the 
prosecution  and  defense. 

The  defense  and  prosecution  trailers  will  have  four  phone  lines  installed. 
Your  phone  numbers  are:  301-677-3974;  301-677-3975;  301-677-3978; 
301-677-3979.  All  numbers  are  unpublished  please  share  them  with  your  team 
and  at  your  own  discretion. 

Printers  and  printing  supplies  will  be  provided  by  the  government. 
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©  9 

The  trailers  will  be  wired  with  5  NIPR  computer  drops,  for  the  TDS  computers 
and  for  TDS  personnel  use. 

All  trailers  have  keys  and  are  able  to  be  locked  at  anytime.  The  keys  to  your 
trailers  will  be  issued  upon  your  arrival  to  Fort  Meade.  Only  the  Defense 
Team  will  have  those  set  of  keys. 

-  Will  there  be  a  reserved  area  in  the  courtroom  for  defenses  team  members 
and  BM  family  members?  How  many  seats? 

Answer:  The  CR  has  two  defense  offices.  The  proceedings  will  be  broadcast  to 
the  prosecution  and  defense  trailers  for  the  extended  team  members  to 
participate.  In  the  CR,  we  are  reserving  the  first  pew  (8  seats)  for  the 
defense  with  placards,  based  on  our  previous  discussions. 

-  How  do  we  ensure  that  BM  family  members  get  on  post  without  any  issues? 

Answer:  As  long  as  the  family  members  follow  the  guidance  provided  by  Fort 
Meade  they  will  not  have  an  issue  coming  onto  the  installation.  All  they  need 
is  an  ID  and  be  willing  to  have  their  vehicles  searched  at  the  gate  for  normal 
security  checks. 

-  How  do  we  ensure  that  BM  family  members  get  into  the  courtroom  without  any 
issues? 

Answer:  In  order  to  have  access  to  the  secure  area  (trailers  and  courtroom), 
a  person  must  have  a  badge,  which  WOl  Parra  will  issue.  A  "STAFF"  badge  will 
be  issued  to  all  members  of  the  prosecution  and  defense  teams,  along  with 
other  USG  staff  members  (10,  CSO,  security,  etc.).  "PAO"  and  "MEDIA"  badges 
will  be  issued  by  PAO.  WOl  Parra  will  issue  "VISITOR"  badges  on  a  daily 
basis.  Except  for  command  representatives  and  USG  officials,  all  "VISITORS" 
will  be  required  to  have  an  official  escort  with  a  "STAFF"  badge  at  all  times. 
Please  provide  WOl  Parra  a  list  of  those  you  expect  on  to  visit  and  he  will 
issue  them  an  accountable  badge  for  that  day.  For  all  "VISITOR"  badges,  there 
will  be  a  requirement  to  surrender  a  government  issued  ID  for  the  badge. 

-  During  breaks,  can  BM  family  members  visit  with  BM?  If  so,  what  are  the 
requirements?  If  not,  why  not? 

Answer:  During  breaks  BM's  family  can  visit  with  BM  provided  the  escort  is 
present  at  all  times.  Only  conversations  that  are  determined  to  be  privileged 
will  not  require  an  escort  to  be  present.  The  monitoring  order  is  still  in 
place. 

-  Where  do  nonparticipants  go  during  any  closed  hearing?  How  will  they  be 
able  to  know  when  the  hearing  is  no  longer  closed? 

Answer:  Spectators  and  the  media  will  be  held  at  the  holding  trailers  outside 
of  the  CR  (other  trailers)  and  will  be  allowed  back  in  the  courtroom  by  site 
security  at  the  appropriate  time.  We  will  work  out  the  procedures,  as  I 
mentioned  in  the  previous  email  to  the  10. 

-  After  each  day,  the  defense  would  likely  want  to  meet  with  BM.  Are  there 
any  time  restrictions  that  we  need  to  know  about  regarding  when  he  needs  to  be 
taken  back  to  his  holding  cell? 

Answer:  No  issues  with  BM  returning  at  a  particular  time  to  the  confinement 
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facility.  However,  the  escorts  need  to  inform  the  facility  when  BM  intents  to 
return  therefore,  some  coordination  must  take  place. 

-  Can  BM  be  brought  out  on  Thursday  of  next  week  to  the  defense  area?  If 
not,  why? 

Answer:  Yes. 


V/r 

Ashden 


3 


Defense  Unclass  Email  1217 


I 


9 


rieviousiy  ouumiueu  in  enw  nt 
Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


C 


Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Friday,  December  9, 2011  5: 19  PM 
coombs@armycourtmartialdefense.com 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.miI>; 
Morrow  III,  JoDear,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Whyte,  Jeffrey  H.  CPT 
USA  JFHQ-NCR/MDW  SJA  <Jeffrey  Whyte@jfhqncr.northcom.mil>;  Holzer,  Mark 
LTC  MIL  USA  OTJAG  <mark.holzer@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Prather,  Jay  R  Mr  CIV  USA 
OSA  <jay.r.prather@us.army.mil> 

RE:  US  v.  PFC  BM  (Admin) 


Thank  you,  Counsel.  These  recommended  administrative  measures  are  approved.  I  added  Mr.  Prather,  my  security 
officer,  as  a  cc. 

LTC  Almanza 


Defense  Unclass  Email  1218 


0 


From:  coombs@armycourtmartialdefense.com 

Sent:  Friday,  December  9,  201 1  5:32  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>,  paul.r.bouchard.mil@mail.mil; 

Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Whyte,  Jeffrey  H.  CPT 
USA  JFHQ-NCR/MDW  SJA  <Jefifey.Whyte@jfhqncr.northcom.mil>;  Parra,  Jairo  A. 
W01  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.mil> 

Subject:  RE:  US  v.  PFC  BM  (Logistics) 


Ashden, 

Thank  you  for  the  detailed  responses.  I  would  like  to  have  BM  brought  to  the  defense  team  area  on  Thursday 
after  his  lunch  1330ish.  I  anticipate  only  needing  to  meet  with  him  until  around  1630.  At  the  end  of  each  day,  I 
would  like  to  build  in  at  least  an  hour  to  meet  with  BM 

We  do  not  need  to  discuss  the  layout  of  the  area  and  courtroom  over  the  weekend.  I  will  wait  until  next  week  to 
see  it.  Enjoy  your  weekend. 

Best, 

David 

David  E.  Coombs,  Esq 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RJ  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice.  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


Defense JJnclass_Email_1 219 


o 


9 


Subject: 

Attachments: 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  December  06.  2011  6:09  PM 
coombs@armycourtmartialdefense.com 

Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Tooman,  Joshua  J  CPT  MIL  US  USA 
TRADOC;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT 
USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Parra, 
Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Forensic  Cube) 

1 1 1209-Conterrts  of  Forensic  Cube.pdf 


David, 


Attached  is  the  listing  of  the  contents  of  the  cube  we  returned  to  CW2 
Santiago  today. 

v/r 

Ashden 
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From: 

Sent: 

To: 

Cc: 

Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Friday,  December  09,  2011  7:01  PM 
'coombs@armycourtmartialdefense.com' 

Matthew  kemkes;  'paul.r.bouchard.mil@mail.mir;  'Tooman,  Joshua  J  CPT  MIL  US  USA 
TRADOC';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT 
USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Parra, 

Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA 

Subject: 

US  v.  PFC  BM  (Security  Issues) 

David, 

Please  notify  Mr.  Hall  that  I  sent  him  a  SIPRNET  email  pertaining  to  the 
security  issues.  Thank  you. 

v/r 

Ashden 
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From: 

Sent: 

To: 

Cc: 

C  O 

coomb  s@arm  y  courtmarti  al  defen  se.  com 

Friday,  December  9,  201 1  7:53  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 
Matthew  kemkes  <matthew. kemkes@us.army.mil>;  Paul  Bouchard 
<paul.r.bouchard.mil@mail.mil>;  Josh  Tooman  <joshua.j.tooman  mil@mail.mil>; 

Mottow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfliqncr.northcom.mil>;  Whyte,  Jeffrey  H.  CPT 

USA  JFHQ-NCR/MDW  SJA  <JeffTey.Whyte@jfhqncr.northcom.mil>;  Parra,  Jairo  A. 

W01  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.mil> 

Subject: 

Re:  US  v.  PFC  BM  (Security  Issues) 

I  will  let  him  know.  Thanks. 

Sent  from  my  Verizon  Wireless  BlackBerry 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Sunday,  December  1 1,  201 1  5:25  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden  Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>; 
Morrow  m,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Whyte,  Jeffrey  H.  CPT 
USA  JFHQ-NCR/MDW  SJA  <JefTrey.Whyte@jfhqncr.northcom.mil>;  Parra,  Jairo  A. 
W01  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.mil> 

Subject:  Discovery 


Ashden, 

With  regards  to  the  video  recording  at  the  Brig,  there  should  be  a  recording  with  CW04  Averhart.  Has  the  Brig 
provided  you  with  this  recording9 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508) 689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.annvcourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


O 


coombs@armycourtmartialdefense.com 
Sunday,  December  1 1,  201 1  6: 14  PM 
Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Morrow  m,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA 
JFHQ-NCR/MDW  SJA  <Ashden.Fein@jftqncr.northcom.mil>;  Melissa  Santiago 
<melissa.s.santiago@us.army.mil> 

Telephonic  802 


LTC  Almanza, 

I  was  wondering  if  we  could  have  a  quick  802  on  Monday  to  discuss  some  of  the  remaining  issues?  I  am  open 
just  about  anytime  after  1030. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

II  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
.CQ.Q.m.b.s.@.amw^^ 

www.armvcourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


Previously  Submitted  in  End  1 

O  9 

From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sunday,  December  1 1 , 201 1  6:1 5  PM 
coombs@armycourtmartialdefense.com;  Almanza,  Paul 

Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaand,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Melissa  Santiago 

Subject: 

RE:  Telephonic  802 

Sir, 

The  government  has  no  issue,  but  requests  the  call  after  1500.  We  will  be 
moving  our  office  in  the  morning  in  order  to  prepare  for  the  Article  32. 

Thank  you. 

v/r 

CPT  Fein 
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Subject: 


To: 

Cc: 


Sent: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sunday,  December  11,  2011  6:19  PM 
coombsi@armycourtmartialdefense.com 

Kemkes,  Matthew  J  MIL  USA;  paul.r.bouchard.mil@mail.mil;  Tooman,  Joshua  J  CPT  MIL 
US  USA  TRADOC';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard, 
Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW 
SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Discovery,  etc.) 


David, 


On  Friday  we  mailed  to  you  (Tracking  #  7010  1060  0001  1274  4118)  and  delivered  to  CW2 
Santiago  multiple  documents  (documents  from  the  SecArmy  15-6  and  others)  (BATES:  00410671- 
00410689).  We  will  deliver  another  copy  to  CPT  Bouchard  this  week,  so  you  will  have  it  when 
you  arrive. 


Additionally,  as  you  should  already  know,  on  Friday,  CW2  Santiago  picked  up  the  cube  and  an 
additional  hard  drive.  Based  on  your  request  for  us  to  return  the  cube  by  today  and  in  an 
effort  to  minimize  any  possible  delays,  we  provided  an  additional  hard  drive  that  has  new 
information  on  it  (Document  Number  179-11).  As  your  forensic  experts  work,  could  you  please 
have  them  copy  the  contents  of  the  hard  drive  onto  the  cube  and  return  the  hard  drive  to  us 
by  COB  Wednesday?  Once  we  get  all  the  CID  paperwork  that  goes  along  with  the  piece  of 
evidence,  we  will  get  you  copies  in  discovery  before  the  middle  of  the  week. 


As  for  your  email  earlier  today  about  the  brig  recording  with  CW04  Averhart,  I  will  look  into 
this  and  get  you  an  answer  in  the  next  few  days. 


v/r 

Ashden 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Sunday,  December  1 1,  201 1  6:29  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.miI> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.miI>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Whyte,  Jeffrey  H.  CPT 
USA  JFHQ-NCR/MDW  SJA  <Jeffrey. Whyte@jfhqncr.northcom.mil>;  Ford,  Arthur  D 
W01  USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 

Subject:  RE:  US  v.  PFC  BM  (Discovery,  etc.) 


Ashden, 

I  will  have  Paul  request  that  our  experts  copy  the  hard  drive  onto  the  cube  Once  they  do  so,  we  will  get  the 
hard  drive  back  to  you. 

With  regards  to  the  latest  discovery,  I  will  pick  it  up  at  Paul's  office  on  Tuesday.  Any  additional  discovery  can 
simply  be  handed  to  me. 


Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E  Coombs 
11  South  Angell  Street,  #317 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 

www.armvcourtmartialdefense.com 


•""'■Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 

«n a  ic  *** 


Defense  Unclass  Email  1227 


o 


o 


From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Sunday,  December  1 1 ,  201 1  6:47  PM 

To:  'coombs@armycourtmartialdefense.com' 

Cc:  Matthew  kemkes;  'paul. r.bouchard.mil@mail.mil';  'joshua.j.tooman.mil@mail.mil';  Morrow  III, 

JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  'Angel. Overgaard@jfhqncr.northcom.mir; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA 

Subject:  Re:  US  v.  PFC  BM  (Discovery,  etc.) 


Thx. 


Defense _U  nclass_Email_1 228 


9 


From: 

Sent: 

To: 

©  J 

Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Sunday,  December  1 1,  201 1  10:34  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jftiqncr.northcom.mil>; 
coombs@armycourtmartialdefense.com 

Cc: 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfliqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil 

Subject: 

Re:  Telephonic  802 

Counsel  - 

I'm  available  any  time  tomorrow,  but  given  the  government's  availability,  we  should  plan  for  1500. 
Thanks,  and  talk  to  you  then. 

LTC  Almanza 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


O 


coombs@army  courtmarti  aldefense.  com 
Sunday,  December  1 1,  201 1  11:17  PM 

Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden. Fein@jftiqncr.northcom.mil> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  < Angel. Overgaard@jfhqncr  northcom.mil>; 
melissa.s.santiago@us.anny  mil 
RE:  Telephonic  802 


LTC  Almanza, 

1500  will  work  with  the  me.  I  would  like  to  discuss  the  outstanding  issues  regarding  which  witnesses  will  be 
produced,  the  production  of  evidence  motion,  and  the  defense’s  closure  motion 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angel  1  Street,  #317 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 

www.armycourtmartialdefense.com 


♦•’Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Monday,  December  12, 201 1  8:40  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us,army.mil>;  paul.r.bouchard.mil@mail.mil; 

Tooman,  Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.j.tooman.mil@mail.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Whyte,  Jeffrey  H.  CPT 
USA  JFHQ-NCR/MDW  SJA  <Jeffrey  Whyte@jfhqncr.northcom.mil>;  Parra,  Jairo  A 
W01  USA  JFHQ-NCR/MDW  SJA  <Jairo.PaiTa@jfhqncr.northcom.mil>;  Hall  Cassius 
Mr  FMMC  (FTMYER)  <cassius.hall@us.army.mil> 

Subject:  RE:  US  v.  PFC  BM  (Security  Issues) 


Ashden, 

Mr.  Hall  has  not  received  any  emails  from  you  on  SIPR.  You  should  resend  you  email  to  him. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armvcourtmarti8Jdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

©  9 

Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Monday,  December  12,  201 1  2:46  PM 

coombs@armycourtmartialdefense.com;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 

S J A  < Ashden  .Fei n@j  fhqncr.  northcom .  mil > 

Cc: 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel. Overgaard@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil 

Subject: 

Re:  Telephonic  802 

All  - 

I'm  at  MOW.  The  number  in  the  office  where  I'm  working  is  202-685-5212. 

I  dont  think  this  phone  has  a  conference  line,  so  CPT  Fein,  if  there's  a  number  we  should  call  in  to.  or  if  you'll  initiate  the 
call,  please  let  me  know. 

LTC  Almanza 
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Subject: 


To: 

Cc: 


Sent: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Monday,  December  12,  2011  2:51  PM 

'Almanza,  Paul';  'coombs@armycourtmartialdefense.com' 

Matthew  kemkes;  'paul.r.bouchand.mil@mail.mir;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
'melissa.s.santiago@us.anmy.mir;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  Telephonic  802 


Sir, 


We  are  setting  up  right  now  and  will  initiate  the  three  way  conversation.  If 
Mr.  Coombs  could  have  MAD  Kemkes  called  up  on  his  side,  then  we  can  ensure  all 
are  on  the  call. 

v/r 

CPT  Fein 
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From:  coombs@annycourtmartialdefense.com 

Sent:  Monday,  December  12,  201 1  2:56  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@maiI.mil; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean. Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>; 
meIissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeflfrey.Whyte@jfhqncr.northcom.mil> 

Subject:  RE:  Telephonic  802 


Ashden, 

I  will  be  the  only  member  from  the  defense  team  on  the  call.  You  can  reach  me  at  my  401-744-3007  number. 

Best, 

David 


David  E.  Coombs,  Esq 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #3 1 7 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)689-4616 

Fax:  (508)  689-9282 


&,.CQ.ra 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.* * *** 
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From:  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA  <beatriz.feito@organization.com> 

Sent:  Monday,  December  1 2, 20 1 1  3 : 54  PM 

To:  Matthew  kemkes  <matthew.kemkes@us.army.mil> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <Jairo.Parra@jfhqncr.northcom.mil> 
Subject:  LOA 


Sir, 

You  now  have  access  to  the  "12USvsMan"  LOA.  Please  be  sure  to  edit  meals  from  16-23  Dec  to  show  that  lunch  is  provided,  that  will 
drop  the  per  diem  for  those  dates  to  $39.  DOL  will  provide  lunch  during  proceedings.  Please  let  me  know  if  you  have  any  further 
questions. 

V/R, 

SGT  Feito 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


© 


coombs@armycourtmartialdefense.com 
Monday,  December  12,  201 1  5:44  PM 

Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
S  J  A  <  Ash  den  .Fein@j  fhqncr .  northcom .  m  i  1> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Morrow  ffl,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil 
RE:  Telephonic  802 


LTC  Almanza, 

28  U.S.C.  1746  Statements 

In  response  to  your  request  for  us  to  look  at  2010  WL  2265833  and  2002  WL  243445,  the  defense's  position  is 
that  both  cases  are  inapplicable  to  the  situation  at  hand.  In  Faison,  the  10  found  that  TRD  was  unavailable  and 
that  her  videotaped  statement  was  sworn.  Such  a  determination  was  appropriate  given  the  fact  TRD  responded 
to  questions  indicating  that  she  knew  the  difference  between  the  truth  and  a  lie  and  promised  to  tell  the  truth. 

As  the  10  and  the  AFCCA  correctly  concluded,  this  colloquy  more  than  adequately  satisfied  the 
oath/affirmation  requirement  so  as  to  make  TRD's  videotaped  statement  a  sworn  statement  under  R.C.M.  405(g) 
(4)(BXi).  In  the  instant  case,  unsworn  statements  under  28  U.S.C.  §  1746  do  not  share  any  of  the  same 
hallmarks  of  a  sworn  statement.  The  statements  are  not  made  in  front  of  anyone  and  the  statements  are  not 
similar,  in  that  they  are  not  made  in  front  of  a  person  authorized  to  administer  oaths. 

Likewise,  Elsevier  dealt  with  a  videotaped  interview  that  was  done  without  a  formal  swearing  or  oath. 

However,  it  qualified  as  a  sworn  statement  in  accordance  with  R.C.M.  405(g)(4)(B)(i)  since  on  a  later  date  the 
unavailable  witness  did  swear  to  the  truth  of  the  statements  contained  therein.  The  10  correctly  found  this  to  be 
a  sworn  adoption  of  the  videotaped  interviews  that,  pursuant  to  United  States  v.  Wood,  36  M.J.  651  (A.C.M.R. 
1992),  rendered  it  admissible.  None  of  the  individuals  who  provided  the  unsworn  statements  under  28  U.S.  C.  § 
1746  have  subsequently  provided  a  sworn  adoption  of  their  unsworn  statement  in  accordance  with  R.C.M.  405 
(g)(4)(B)(i). 

An  unsworn  statement  provided  under  28  U.S.C.  §  1 746  does  not  qualify  as  a  sworn  statement.  In  order  for  an 
unsworn  statement  provided  under  28  U.S.C.  §  1746  to  be  admissible,  it  must  be  subscribed  and  signed  "in  a 
judicial  proceeding  or  course  of  justice"  at  the  Article  32  hearing.  A  plain  reading  of  28  U.S.C  Section  1746 
and  R.C.M.  405(h)(1)(A)  undercuts  any  argument  to  the  contrary. 

Closure 

While  the  Defense  acknowledges  the  general  right  of  the  public  to  attend  criminal  proceedings,  such  right  is  not 
unfettered  and  must  be  balanced  by  the  right  of  the  accused  to  a  fair  trial.  Specifically,  the  Defense  maintains 
that  the  public's  interest  in  five  discrete  pieces  of  evidence,  which  may  or  may  not  be  admissible  if  the  case 
proceeds  to  trial,  is  not  sufficiently  overwhelming  to  override  the  accused's  right  to  a  fair  trial.  It  is  important  to 
note  that  all  of  the  cases  in  this  area  involve  the  government  attempting  to  close  the  Article  32  hearing  while  the 
accused  was  attempting  to  assert  the  right  to  a  public  hearing.  Here,  it  is  the  accused  who  is  asserting  his  right 
to  close  parts  of  the  hearing  in  order  to  preserve  the  integrity  of  the  judicial  process  and  to  ensure  his  right  to  a 
fair  trial.  The  Government  can  point  to  no  harm  to  its  case  based  upon  the  defense's  request.  Instead,  the 
discussion  seems  to  be  centered  on  subsequent  steps  that  a  military  judge  can  take  to  cure  any  error  at  the 
Article  32.  This  analysis  is  misguided  given  the  relative  ease  of  avoiding  the  harm  and  the  limited  nature  of  the 
defense's  request.  Certainly,  to  the  extent  that  we  are  going  to  err,  we  should  err  on  the  side  of  caution.  In  this 
instance,  that  would  mean  closing  the  hearing  during  those  limited  times  requested  by  the  defense. 

AIT  Training 


Defense  Unclass  Email  1236 


o 


© 

The  defense  has  attached  the  referenced  email  regarding  the  IT  training. 


Previously  Submitted  in  Enel  1 


Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www^rmycoufl^ 

***Confidentiality  Notice.  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.* *** 
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Subject: 


From: 


Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Monday,  December  12,  2011  8:44  PM 

Kemkes,  Matthew  J  MIL  USA 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 

coombs@armycourtmartialdefense.com 

Safe 


MAD  Kemkes. 


Can  we  please  chat  tomorrow  about  the  proposed  resolution  going  forward  with  the  storage  of 
classified  information  and  the  defense's  safe?  Thank  you. 

v/r 

Ashden 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

O  9 

Almanza,  Paul  RLTC  RES  USAR  USARC  <paul.r.almanza@us.army.mil> 

Monday,  December  12,  201 1  9:00  PM 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<jodean.morrow@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 

SJA  <ashden.fein@jfhqncr.northcom.mil>;  paul.r.bouchard.mil@mail.mil; 
coombs@armycourtmartialdefense.com;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <angel.overgaard@jfhqncr.northcom.mil>;  Matthew  kemkes 
<matthew.kemkes@us.army.mil>;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<j  effrey .  why  te@j  fhqncr.  northcom .  mil> 

Cc: 

Subject: 

Attach: 

paul  almanza@usdoj  .gov 

US  v.  PFC  BM  -  Witness  List  (UNCLASSIFIED) 

Manning  Article  32  Witness  List  12121  lrev.doc 

Classification:  UNCLASSIFIED 
Counsel  - 

Attached  per  my  conversation  with  CPT  Fein  and  Mr.  Coombs  this  afternoon  is  a  copy  of  my  witness  list  for  the  hearing. 
I  will  circulate  a  signed  version  of  this  document  as  soon  as  possible. 

Thank  you. 

LTC  Almanza 


Classification:  UNCLASSIFIED 
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Previously  Submitted  in  Enel  1 


Subject: 


From: 

Sent: 


To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  December  12,  2011  9:01  PM 
coombs@armycourtmartialdefense.com;  Almanza,  Paul 

Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  Telephonic  802 


Sir, 


The  United  States  maintains  its  previously  stated  position  on  both  the  validity  of  the  sworn 
statements  and  keeping  the  hearing  open  to  the  public  in  order  to  reduce  public  scrutiny  and 
ensure  transparency  of  the  military  justice  process. 

Our  systems  were  down  tonight,  and  we  will  send  a  copy  of  the  email  the  defense  referenced 
tomorrow. 

v/r 

CPT  Fein 
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From:  Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Sent:  Monday,  December  1 2,  20 1 1  9: 1 5  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden  Fein@jfhqncr.northcom.mil>; 

coombs@armycourtmartialdefense.com 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean. Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr  northcom  mil>, 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeffrey.Whyte@jfhqncr.northcom.mil> 

Subject:  Re:  Telephonic  802 


All  - 


1  just  sent  the  witness  list  1  mentioned  in  my  conversation  w  ith  Mr.  Coombs  and  CPT  Fein  from  my  ako  account 
(paulralmanzaflusarmymil).  As  I  haven't  yet  received  it  on  my  DOJ  email  to  which  I  sent  it  as  a  cc.  just  wanted  to  let  you  know  it's 
on  its  way. 

Also,  counsel  I  intend  to  ask  my  legal  advisor  for  advice  on  whether  a  statement  under  penalty  of  perjury  should  be  considered  a 
"sworn  statement"  that  can  be  considered  by  the  10  over  defense  objection  if  the  w  itness  is  not  reasonably  available. 

Thank  you. 

LTC  Almanza 
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From: 

Sent: 

To: 

Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Monday,  December  12,  2011  9:21  PM 

Almanza,  Paul;  coombs@armycourtmartialdefense.com;  Almanza,  Paul  R  LTC  RES  USAR 
USARC 

Cc: 

Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 

Subject: 

RE:  Telephonic  802 

Sir, 

The  United  States  received  your  email, 
v/r 

CPT  Fein 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


O 


coombs@armycourtmartialdefense.com 
Monday,  December  12, 201 1  9:42  PM 

Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel  Overgaard@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeffrey.  Whyte@jfhqncr.northcom.mil> 

RE:  Telephonic  802 


LTC  Almanza, 

The  defense  received  your  list  of  intended  witnesses.  It  is  the  defense’s  understanding  that  the  listed  witnesses 
are  those  that  you  would  want  to  hear  from  during  the  hearing.  If  a  specific  witness  is  listed  as  reasonably 
available  by  you,  then  this  witness  is  to  be  produced  as  a  live  witnesses.  The  defense  is  unsure  of  your  intent 
regarding  a  witness  that  is  on  your  list  but  is  listed  as  "not  reasonably  available."  It  appears  that  you  are 
deferring  to  the  government  regarding  whether  these  witnesses  will  be  produced  and  in  what  manner.  The 
defense  believes  that  this  determination  must  be  made  by  you  and  not  the  government 

If  the  defense's  reading  of  your  memorandum  is  correct,  it  appears  that  only  12  witnesses  will  be  called  at  the 
Article  32  (one  of  which  will  invoke  his  5th  Amendment  Right).  The  remaining  witnesses,  under  the  above 
understanding,  will  testify  if  at  all,  at  the  government's  discretion. 

With  regards  to  the  witnesses  not  listed  by  you,  the  defense  requests  a  ruling  regarding  whether  these  witnesses 
have  been  deemed  as  either  not  relevant,  cumulative  or  not  reasonably  available.  Under  R.C.M.  405(g)(2XD), 
the  defense  objects  to  the  determination  that  its  listed  witnesses  are  either  not  relevant,  cumulative  or  not 
reasonably  available. 

Best, 

David 

David  E.  CoOmbs,  Esq 

Law  Office  of  David  E  Coombs 

11  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coom.bs@anny.courtmaili^defense-CQm 

www.armvcourtmartialdefense.com 

"“•""Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited  .*** 
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Previously  Submitted  in  Enel  1 


Subject: 

Attachments: 


From: 

Sent: 

To: 


Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  December  12,  2011  10:51  PM 

coombs@aimycourtmartialdefense.com;  Almanza,  Paul;  Almanza,  Paul  R  LTC  RES  USAR 
USARC 

Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Ovengaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  Telephonic  802 
SFC  Adkins  ART-31  pdf 


Sir, 


As  for  those  witnesses  you  determined  to  be  reasonably  available,  the  United  States  agrees 
with  the  defense's  interpretation. 

Based  on  the  attached  memorandum,  SFC  Adkins  is  invoking  his  Article  31  rights.  The  United 
States  will  produce  him  if  you  determine  his  presence  is  required  to  invoke  his  rights. 
Otherwise,  all  the  government's  offered  witnesses  are  available  and  the  United  States  will 
check  on  the  status  of  CPT  Keay  and  SGT  Padgett  (defense  offered  witnesses)  tomorrow  morning. 
DTS  should  not  be  an  issue,  if  they  are  available. 

As  for  any  witness  designated  as  not  reasonably  available,  the  government  requests  to  call 
them  as  telephonic  witnesses,  if  you  are  not  considering  their  sworn  statements. 

The  United  States  joins  the  defense  in  the  request  for  you  to  annotate  for  the  record  which 
witnesses  you  deemed  not  relevant  or  relevant  but  cumulative. 

Finally,  as  we  discussed  earlier  today  during  our  conference  call,  the  United  States  stands 
ready  to  coordinate  the  travel  for  those  witnesses  that  are  reasonably  available  or 
alternative  testimony  of  each  witness  that  you  deem  relevant  and  not  cumulative,  from  both 
the  government's  and  defense's  witness  lists. 


Thank  you. 


v/r 

CPT  Fein 


is  on  your  list  Dut  is  listen  as  not  reasonably  avanaDie."  it  appears  tnat  you  are 
deferring  to  the  government  regarding  whether  these  witnesses  will  be  produced  and  in  what 
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From:  Bouchard,  Paul  R  CPT  USA  MIL  (US)  <paul.r.bouchard.mil@mail.mil> 

Sent:  Tuesday,  December  13,  201 1  8:03  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 

Cc:  edl@cyberagentsinc.com;  ts@cyberagentsinc.com 

Subject:  Message  from  CPT  Bouchard  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden: 

Our  computer  forensics  team  started  their  work  yesterday.  We  don't  have  Internet  Evidence  Finder  and  Chrome 
Analysis.  Will  you  guys  deliver  it,  do  we  pick  it  up  ...? 

Please  advice. 

Thanks, 

Paul 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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From: 

Sent: 

To: 

Cc: 


Subject: 


O 


Previously  Submitted  in  Enel  1 


coombs@armycourtmartialdefense  com 
Tuesday,  December  13,  201 1  8:38  AM 

Almanza,  Paul  <PauI.Almanza@usdoj.gov>;  Almanza,  Paul  R  LTC  RES  USAR  USARC 
<paul. r.almanza@us.army.mil> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<JefFrey.Whyte@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  < Ashden. Fei  n@j  fhqncr.  northcom.  mi  1> 

RE  Telephonic  802 


LTC  Almanza, 

The  defense  requests  that  SFC  Adkins  be  produced  at  the  Article  32  hearing.  The  basis  that  SFC  Adkins  is 
attempting  to  avoid  testifying  is  not  a  proper  invocation  of  his  Article  3 1  rights  or  his  5th  Amendment  right 
against  self-incrimination.  The  Fifth  Amendment  protections  only  apply  to  in  a  custodial  interrogation  and 
when  the  individual  questioning  is  law  enforcement.  Article  3 1  applies  only  when  the  military  questioner  is 
acting  or  could  reasonably  be  considered  as  acting  in  an  official  law  enforcement  or  disciplinary  capacity 
United  Stales  v.  Bell ,  44  M.J.  403  (C.A.A.F.  1996)  (Article  31  requirement  for  warnings  does  not  apply  at  trial 
or  Article  32  investigation).  SFC  Adkins  is  attempting  to  invoke  his  Article  3 1  rights  in  a  noncriminal  matter 
(administrative  reduction)  and  when  he  is  not  the  subject  of  any  questioning  designed  to  elicit  incriminating 
statements.  He  should  therefore  be  ordered  to  testify. 

In  the  alternative,  the  defense  requests  that  the  government  provide  a  grant  of  testimonial  immunity  to  SFC 
Adkins  under  R.C.M.  704(e).  SFC  Adkins  is  a  material  witness  at  the  Article  32  hearing.  The  fact  that  he  is 
appealing  his  reduction  in  rank  should  not  provide  him  with  the  ability  to  avoid  testifying. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local  .  (508)689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www,armycourtmMiddefjens£j;.Qm 

***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney -client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 


Subject: 


Q 


Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Tuesday,  December  13,  201 1  8:56  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
coombs@armycourtmartialdefense.com;  paul.r.almanza@us.army.mil 
Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Morrow  in,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.miI>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeffrey.Whyte@jfhqncr.northcom.mil> 

Re:  Telephonic  802 


Counsel  - 

Yes.  1  intend  that  witnesses  1  listed  as  "reasonably  available"  be  produced  as  liv  e  witnesses  at  the  hearing,  and  witnesses  I  listed  as 
"not  reasonably  available"  be  heard  from  through  an  alternative  to  testimony 

My  making  initial  determinations  as  to  availability  of  witnesses  docs  not  constitute  my  deferring  to  the  government  on  whether 
w  itnesses  will  be  produced  or  not.  Rather.  1  simply  made  an  initial  determination  as  to  whether  witnesses  were  reasonably  available 
or  not  per  RCM  405(g)(2)(A)  and  (B). 

I  then  asked  the  government  if  they  believed  any  witness  w  as  not  reasonably  available  to  see  if  there  are  am  issues  with  immediate 
commanders  of  military  w  itnesses  determining  that  they  are  not  reasonably  available  or  civilian  w  itnesses  not  being  reasonably 
available. 

1  then  asked  the  gov  ernment  whether  w  itnesses  I  initially  determined  are  not  reasonably  av  ailable  will  be  available  for  telephonic 
testimony  or  whether  they  believe  another  alternative  to  testimony  is  appropriate  in  order  to  determine  whether  there  would  be  any 
issue  with  telephonic  testimony  of  the  w  itnesses  I  have  initially  determined  are  not  reasonably  av  ailable. 

As  counsel  know,  there  is  still  an  outstanding  issue  as  to  whether  statements  under  penalty  of  perjury  of  certain  w  itnesses  on  my  list 
designated  as  not  reasonably  av  ailable  can  be  considered  ov  er  defense  objection.  For  other  w  itnesses  on  my  list  that  I  initially 
determined  are  not  reasonably  available.  I  intend  to  take  their  testimony  telephonically . 

I  w  ill  of  course  note  the  defense  objection  and  prepare  a  written  determination  to  whether  I  deemed  w  itnesses  not  listed  as  not 
relevant,  cumulative,  or  not  reasonably  available. 

Please  let  me  know  if  you  have  any  questions. 

LTC  Almanza 
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Sent: 


Subject: 
Signed  By: 


From: 


To: 

Cc: 


Kemkes,  Matthew  J  MAJ  MIL  USA  (matthew.kemkes@us.army.mil] 

Tuesday,  December  13,  2011  9:33  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 

coombs@armycourtmartialdefense  com 

RE:  Safe  (UNCLASSIFIED) 

matthew.kemkes@us.army.mil 


Follow  Up  Flag: 
Flag  Status: 


Follow  up 
Completed 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

CPT  Fein, 

I  am  available  to  talk  at  your  convenience  today. 

Respectfully, 

MAD  Kemkes 


Defense  Unclass  Email  1247 
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G  9 

From:  Almanza,  Paul  R  LTC  RES  USAR  USARC  <paul.r.almanza@us.army.mil> 

Sent:  Tuesday,  December  13,  2011  12:18  PM 

To:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<jodean.morrow@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <ashden.fein@jfhqncr.northcom.mil>;  coombs@armycourtmartialdefense.com; 
paul.r.bouchard.mil@mail.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<angel.overgaard@jfhqncr.northcom.mil>;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<j  effrey .  why  te@j  fhqncr .  northcom.mi  1> 

Cc:  paul.r.almanza@us.army.mil;  paul.almanza@usdoj.gov;  Holzer,  Mark  LTC  MIL  USA 

OTJAG  <mark.holzer@us.army.mil> 

Subject:  US  v.  PFC  BM  -  Closure  Determination  (UNCLASSIFIED) 

Attach:  Manning  Article  32  Closure  Determination  121311  .doc;  Manning  Article  32  Witness 

List  12131 1. doc 


Classification:  UNCLASSIFIED 
Counsel  - 

Attached  is  my  closure  determination.  I've  also  attached  another  copy  of  my  witness  list  - 1  inadvertently  had  the  wrong  office  symbol 
on  what  I  provided  yesterday. 

Once  I  get  these  documents  printed,  I  will  provide  signed  copies. 

LTC  Almanza 

Classification:  UNCLASSIFIED 
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From: 

Sent: 

To: 


Cc: 

Subject: 


C 


coombs@armycourtmartialdefense.com 
Tuesday,  December  13,  201 1  4:21  PM 

Almanza,  Paul  R  LTC  RES  USAR  USAKC  <paul.r.almanza@us.army  mil>;  Morrow  III, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA  <jodean  morrow@jfhqncr.northcom  .mil>; 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil>; 
paul.r.bouchard.mil@mail.mil,  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<angel.overgaard@jfhqncr  northcom.mil>;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
ejeffrey .  why  te@j  fhqncr.  northcom .  m  i  1> 
paul.almanza@usdoj.gov;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<mark.holzer@us.army.mil> 

RE:  US  v  PFC  BM  -  Closure  Determination  (UNCLASSIFIED) 


LTC  Almanza, 

The  defense  does  not  agree  with  your  analysis  under  R.C.M  806(bX2).  The  alternatives  to  closure  that  you 
considered  are  not,  in  fact,  reasonable  in  this  case.  This  case  has  already  been  subjected  to  extensive  media 
scrutiny  and  PFC  Manning  has  already  been  adjudged  guilty  in  the  court  of  public  opinion.  Moreover,  several 
high-ranking  officials  (both  military  and  government)  have  made  improper  comments  concerning  PFC 
Manning’s  probable  guilt  and  appropriate  punishment.  In  a  case  such  as  this,  there  is  no  substitute  for  ensuring 
that  potentially  inadmissible  and  highly  inflammatory  evidence  is  not  placed  into  the  public  realm. 

The  defense  respectfully  requests  that  you  reconsider  your  ruling.  In  the  event  that  you  decline  to  do  so,  the 
defense  alternatively  requests  that  all  media  be  barred  from  the  proceedings  in  the  five  instances  referenced  in 
the  defense's  motion  Any  non-media  individual  would  be  permitted  to  remain  in  the  courtroom.  Under  the 
discussion  to  R.C.M.  806(bX2),  this  is  not  a  "closure"  and  therefore  would  not  have  to  meet  the  elements 
outlined  in  the  closure  rules.  Should  you  exclude  media  pursuant  to  this  request,  the  defense  further  requests 
that  you  issue  a  gag  order  barring  the  individuals  remaining  in  the  courtroom  from  discussing  the  testimony 
elicited. 

Best, 

David 

David  E.  Coombs,  Esq 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  I  Street,  #317 

Providence,  R1  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 


••♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 


Cc: 


Subject: 


C 


coombs@armycourtmartialdefense.com 
Tuesday,  December  13,  201 1  6:45  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  Almanza,  Paul  R  LTC  RES  USAR  USARC 
<paul.r.almanza@us.army.mil> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean. MoTOw@jfhqncr.northcom.mil>,  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <  Angel.Overgaard@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army  mil;  Whyte,  Jeffrey  H  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeffrey.Whyte@jfhqncr.northcom.mil> 

RE:  Telephonic  802 


CPT  Fein, 

Can  you  provide  me  with  a  list  of  those  witnesses  that  the  government  is  producing  in  person,  and  those  that  the 
government  will  make  available  by  telephone? 

Best, 

David 

David  E.  Coombs,  Esq 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588^156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@annvcourtmaitialdefense.com 

www.armvcourtmartialdefense.com 


‘“Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 


Cc: 

Subject: 


Q 


coombs@armycourtmartialdefense.com 
Tuesday,  December  13,  201 1  7:07  PM 

Almanza,  Paul  RLTC  RES  USARUSARC  <paul.r.almanza@us.army.mil>;  Morrow  HI, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA  <jodean.morrow@jfhqncr.northcom.mil>; 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfliqncr.northcom.mil>; 
paul.r.bouchard.mil@mail.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<angel.overgaard@jfhqncr.northcom.mil>;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<j  effrey.whyte@jfhqncr.northcom.mil> 

paul.almanza@usdoj.gov;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<mark.holzer@us.army.mil> 

Rulings  on  Defense  Motions 


LTC  Almanza, 

The  defense  requests  that  you  issue  a  ruling  on  the  following  defense  motions  prior  to  the  date  of  the  Article  32: 

1)  The  defense  request  for  production  of  evidence; 

2)  The  defense  objections  to  the  government's  requested  evidence; 

3)  Those  witnesses  that  are  being  produced  in  person,  and  those  that  are  being  produced  by  telephone; 

4)  The  basis  for  the  denial  of  the  defense  requested  witnesses; 

5)  The  defense  request  for  reconsideration  of  the  closure  motion;  and 

6)  The  defense  request  for  exclusion  of  media  and  a  gag  order. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www,a.rmy.courtm  artja.l  defense, com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 


Cc: 


Subject: 


e 


coombs@armycourtmartialdefense.com 
Tuesday,  December  13,  201 1  8:30  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  Almanza,  Paul  R  LTC  RES  USAR  USARC 
<paul.r.almanza@us  army.mil> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Morrow  Ill,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<JefTrey.Whyte@jfhqncr.northcom.mil> 

RE:  Telephonic  802 


LTC  Almanza, 

The  defense  would  also  request  that  you  issue  a  ruling  on  its  request  to  order  SFC  Adkins  to  testify  at  the 
Article  32  hearing  given  the  fact  that  his  basis  for  refusing  to  do  so  deals  with  an  administrative  matter.  The 
defense  also  requests  that  the  government  indicate  whether  it  has  taken  any  steps  to  issue  a  grant  of  immunity  to 
SFC  Adkins,  and  if  not,  why  not. 

Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 


11  South  Angel  1  Street,  #3 17 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 


www.armvcourtmartialdefense.com 


‘•"•"•'Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 


Subject: 


O 


Previously  Submitted  in  Enel  1 


Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Wednesday,  December  14,  201 1  9:08  AM 

coombs@armycourtmartialdefense.com;  paul.r.almanza@us.army.mil 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel  Overgaard@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeffrey.Whyte@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<Mark.Holzer@us.army  mil> 

Re:  Telephonic  802 


Counsel  - 

This  provides  notice  that  I  intend  to  ask  my  legal  advisor  whether  SFC  Adkin  should  be  produced  at  the  hearing  in  light  of 
his  memorandum  indicating  that  he  intends  to  invoke  his  Article  31  and  5th  Amendment  rights  and,  if  so,  whether  he  may 
be  ordered  to  testify  given  that  the  matter  cited  In  his  memorandum  is  an  administrative  one. 

Thank  you. 

LTC  Almanza 
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Subject: 


From: 


Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  December  14,  2011  10:00  AM 

Almanza,  Paul;  coombs@armycourtmartialdefense.com;  paul.r.almanza@us.army.mil 
Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Holzer,  Mark  LTC  MIL  USA  OTJAG 
RE:  Telephonic  802 


Sirj 


Good  morning.  The  United  States  has  additional  comments;  however  our  email  server  has  been 
down  since  1947  hours  last  night  and  is  now  only  sporadically  available.  We  are  working  to 
get  our  response  and  an  update  in  the  next  few  minutes. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

Military  District  of  Washington  (MOW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden . f ein@jfhqncr . northcom . mil 

CELL:  ashden.fein@us.army.mil 


Defense_Undass_Email_1 254 


o 


o 


Previously  Submitted  in  Enel  1 


Subject: 

Attachments: 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  December  14,  2011  10:37  AM 

Almanza,  Paul;  coombs@armycourtmartialdefense.com;  paul.r.almanza@us.army.mil 
Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Holzer,  Mark  LTC  MIL  USA  OTJAG 
RE:  Telephonic  802 

Fw:  Sworn  Statement  (UNCLASSIFIED) 


Importance: 


High 


Sir, 


Good  morning.  The  government  was  without  email  from  at  least  1937  last  night  until  1030  this 
morning.  This  email  serves  as  an  update  to  your  witness  request  and  other  administrative 
issues  up  to  1937  last  night.  Email  is  sporadic  but  we  should  be  able  to  continue 
communicating  through  email. 

Witness  List.  The  government  is  working  to  finalize  whether  witnesses  will  be  available  for 
telephonic  testimony.  We  do  not  anticipate  any  issues  with  telephonic  testimony  of  the 
witnesses  you  ruled  "not  available"  except  the  below  witnesses. 

1.  We  do  not  know  whether  the  different  original  classification  authorities  (OCAs)  will  be 
available  for  telephonic  testimony  and  will  likely  not  know  until  1300  on  15  Dec  11. 

2.  The  United  States  requests  CPT  Keay  be  deemed  not  reasonably  available  and  testify  via 
telephone.  CPT  Keay  is  currently  scheduled  for  block  leave  during  the  hearing  and  already 
has  airline  tickets  and  other  non -refundable  reservations.  We  are  working  to  obtain  copies 
of  his  leave  form  and  other  travel  documents. 

3.  The  United  States  requests  SGT  Padgett  be  deemed  not  reasonably  available  and  testify  via 
telephone.  SGT  Padgett  just  returned  from  a  five  month  TDY  for  MOS  re-classification 
training  (AIT).  He  just  returned  to  the  unit  and  we  expect  more  information  from  the  command 
in  the  next  few  hours.  I  will  forward  the  commander's  decision  about  his  physical  presence 
and  reason,  once  we  receive  it. 

4.  The  United  States  requests  Mr.  Adrian  Lamo's  be  deemed  reasonably  available.  Mr.  Lamo  is 
diagnosed  with  asperger  syndrome.  This  is  a  high  functioning  form  of  autism.  Based  on  his 
medical  condition,  he  will  not  likely  be  able  to  relay  meaningful  testimony  over  the 
telephone  that  should  assist  you  in  your  investigation,  and  allow  the  prosecution  and  defense 
to  adequately  question  him.  Additionally,  the  witness  would  likely  be  non-responsive  if 
testifying  over  the  telephone.  Rather  than  rule  him  reasonably  unavailable  but  available  for 
telephonic  testimony,  the  United  States  requests  the  ability  to  produce  him  for  in-person 
testimony,  if  he  is  willing  to  participate  in  the  hearing. 

5.  The  United  States  requests  SFC  Adkins  be  deemed  not  reasonably  available  based  on  the 
previously  provided  memorandum  stating  he  intends  to  invoke  his  rights  under  Article  31.  "A 
witness  who  is  unavailable  under  Mil.  R.  Evid.  804(a)(l)-(6) ,  is  not  'reasonably  available."' 
RCM  405(g)(1)(A).  MRE  804(a)(1)  incorporates  in  the  claim  of  privilege  against  self- 
incrimination. 

6.  W01  Balonek  is  not  available  for  telephonic  testimony  based  on  the  attached  email  stating 
he  intends  to  invoke  his  rights  under  Article  31.  "A  witness  who  is  unavailable  under  Mil. 

R.  Evid.  804(a)(l)-(6),  is  not  'reasonably  available.'"  RCM  405(g)(1)(A) .  MRE  804(a)(1) 
incorporates  in  the  claim  of  privilege  against  self-incrimination. 

7.  As  of  three  months  ago.  Inmate  Whitfield  was  a  represented  party  and  the  United  States  is 
working  to  contact  his  civilian  defense  counsel  to  first  determine  whether  he  is  still  a 
represented  party,  and  then  to  request  Inmate  Whitfield's  cooperation  with  your  order.  The 
confinement  facility  is  prepared  to  provide  him  access  to  a  telephone  for  testimony. 
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v/r 

CPT  Fein 
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From: 

Sent: 

To: 

Cc: 


Subject: 


e 


coombs@armycourtmartialdefense.com 
Wednesday,  December  14,  201 1  12:35  PM 

Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  paul.r.almanza@us.army.mil 
Matthew  kemkes  <matthew.kemkes@us.arrny.mil>;  paul.r.bouchard.mil@mail.mil. 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr  northcom.mil>; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeffrey.Whyte@jfhqncr.northcom.mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<mark.hoIzer@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
< Ashden  Fein@j  fhqncr.  northcom  mil> 

RE:  Telephonic  802 


LTC  Almanza, 

The  defense  objects  to  having  the  listed  OCA  witnesses  testify  by  telephone.  The  defense's  ability  to  question 
these  witnesses  will  be  frustrated  by  not  having  them  in  person.  The  defense  intends  to  discuss  classified 
information  with  each  witness.  In  order  to  adequately  do  so,  the  defense  will  need  to  hand  classified 
information  each  individual  witness.  As  such,  having  the  witness  testify  by  telephone  will  not  ensure  a 
thorough  and  impartial  Article  32  hearing 

Additionally,  the  defense  objects  to  each  of  the  government's  requests  below  concerning  CPT  Keay,  SGT 
Padgett,  SFC  Adkins,  WO  1  Balonek,  and  Inmate  Whitfield.  The  government  has  had  more  than  enough  time 
to  ensure  these  witnesses  were  available  to  testify.  The  fact  that  a  particular  witness  has  made  alternative  plans 
should  not  be  held  against  the  defense  given  our  timely  request  for  the  witness. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508) 689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

KBoxJimxfiaK^^ 


” ’Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.’” 
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From: 

Sent: 

To: 

Cc: 


Subject: 


C 


Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Wednesday,  December  14,  201 1  1 :03  PM 

coombs@armycourtmartialdefense.com;  paul.r.almanza@us.army.mil 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeffrey.  Whyte@jfhqncr.northcom.mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<Maric.Holzer@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
< Ashden  Fein@j  fhqncr.  northcom  mil> 

Re;  Telephonic  802 


Counsel  - 

Would  you  be  available  for  a  telephone  conference  at  1 500  today?  I'd  like  to  discuss  the  issues  concerning  witness 
availability  mentioned  below. 

I  am  working  on  the  other  outstanding  items. 

LTC  Almanza 
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From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  December  14,  2011  1:27  PM 

Paul.Almanza@usdoj.gov';  'coombs@armycourtmartialdefense.com'; 
'paui.r.almanza@us.anmy. mil' 

Matthew  kemkes;  'paul.r.bouchard.mil@mail.mil';  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  'Angel.Overgaard@jfhqncr.northcom.mir; 

'melissa.s.santiago@us.army.mil';  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Holzer,  Mark  LTC  MIL  USA  OTJAG 
Re:  Telephonic  802 


Sin.  No  issues. 
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From: 

Sent: 

To: 

Cc: 


Subject: 


e 


coombs@armycourtmartialdefense.com 
Wednesday,  December  14,  201 1  1 :39  PM 

Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  paul.r.almanza@us.army.mil 
Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil. 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel  .Overgaard@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<JefFrey. Whyte@jfhqncr.northcom.mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<Mark.Holzer@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil> 

RE:  Telephonic  802 


LTC  Almanza, 

I  will  be  available  on  my  cell  at  1500. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angel  1  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦•♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney -client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 


Subject: 


Q 


Almanza,  Paul  <Paul. Almanza@usdoj.gov> 

Wednesday,  December  14,  201 1  2:34  PM 

coombs@armycourtmartialdefense.com;  paul.r  almanza@us.army.mil 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Moirow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  < Angel.Overgaard@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeffrey.Whyte@jfhqncr.northcom.mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<Mark.Holzer@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil> 

Re:  Telephonic  802 


CPT  Fein  - 

I’ll  be  available  at  202-685-5212. 
Thanks. 

LTC  Almanza 
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Subject: 


From: 


Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  December  14,  2011  2:36  PM 

coombs@anmycourtmartialdefense.com;  Almanza,  Paul;  paul.r.almanza@us.army.mil 
Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Holzer,  Mark  LTC  MIL  USA  OTJAG 
RE:  Telephonic  802 


Sir, 

1500  works  for  the  prosecution.  I  will  initiate  the  phone  call.  Below  are  the  government's 
responses  and  other  comments  of  on-going  issues: 

Excluding  the  Press.  Sessions  should  only  be  closed  as  a  last  resort.  The  press  is  part  of 
the  public,  and  wholesale  exclusion  of  the  press  is  too  broad.  Again,  the  purpose  of  an  open 
hearing  is  to  subject  the  Article  32  to  public  scrutiny  to  ultimately  enhance  the  public's 
confidence  in  our  system.  As  the  defense  points  out,  this  case  already  has  media  scrutiny 
and  closing  the  hearing  to  the  media  will  not  achieve  the  purpose  of  the  open  hearing.  This 
issue  was  contemplated  by  ACCA  in  its  decision  in  Denver  Post. 

OCA  Witnesses.  The  proposed  testimony  about  alleged  damage  assessments  is  not  relevant,  and 
the  United  States  does  not  approval  to  turn  over  or  use  any  damage  assessments,  if  they 
exists.  Therefore,  any  proffered  testimony  by  the  defense  will  not  be  authorized  to  be 
discussed.  This  is  hypothetical  testimony  based  on  documents  that  may  or  may  not  exist.  The 
United  States  can  affirm  that  some  of  the  documents  do  exists  and  others  do  not.  The  United 
States  is  working  on  whether  it  has  the  authority  to  disclose  the  existence  of  the  documents 
to  the  defense,  as  requested  by  the  investigating  officer.  Telephonic  testimony,  if 
available,  should  suffice  for  the  defense,  prosecution,  and  investigating  officer  to  have  the 
opportunity  to  questions  the  declarants  of  all  the  sworn  statements,  for  all  but  two  of  the 
declarations  because  those  two  are  classified.  If  an  OGA's  OCA  is  available  for  telephonic 
testimony,  then  the  United  States  will  have  a  secure  phone  with  speakerphone  capability 
available  for  the  defense,  prosecution,  and  investigating  officer  to  ask  questions  based  on 
those  declarations. 

SGT  Padgett  and  CPT  Keay.  At  this  point,  we  have  been  informed  by  the  brigade  judge  advocate 
that  both  Soldiers  will  likely  be  deemed  not  reasonably  available.  We  are  working  this 
procedure  and  will  provide  any  documentation,  if  this  does  occur. 

Government's  Time.  The  United  States  is  working  diligently  to  obtain  the  availability  of  all 
witnesses  you  selected  to  provide  testimony.  The  reason  that  CPT  Keay,  SGT  Padgett,  and 
Inmate  Whitfield's  availability  is  taking  longer  than  all  the  others  is  because  none  of  the 
witnesses  were  aware  that  the  defense  was  asking  for  their  participation  in  this  Article  32. 
The  first  time  any  of  them  or  their  chains  of  command  became  aware,  was  after  you  published 
your  list.  The  United  States  does  not  prospectively  notify  individuals  that  they  might  be 
called  as  defense  witnesses,  rather  the  United  States  coordinates  travel  and  availability 
once  the  investigating  officer  makes  a  determination,  and  there  are  no  administrative  issues 
for  their  production. 

The  United  States  joins  the  defense  in  asking  for  your  determination  of  what  evidence  you 
will  consider,  so  that  the  prosecution  and  defense  will  have  time  to  ask  for  your 
reconsideration,  if  needed. 

For  administrative  issues,  the  defense  joins  the  United  States  in  asking  for  you  to  pre¬ 
determine  the  format  of  the  hearing.  We  offer  that  for  taking  testimony,  the  format  be 


Previously  Submitted  in  Enel  1 

e  o 

similar  to  trial-  direct,  cross,  re-direct,  re-cross,  and  10  questions.  Additionally  that 
there  should  be  closing  argument.  The  United  States  also  asks  for  the  ability  to  conduct  a 
very  limited  opening  statement  that  is  limited  to  providing  you  a  roadmap  of  the  testimony 
and  the  key  pieces  of  evidence  you  will  be  reviewing.  The  defense  does  not  join  the  United 
States  in  this  request. 

v/r 

CPT  Fein 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  December  14,  201 1  4:08  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil>; 

Ashden.Fein@us.army.mil 

Subject:  [FWD:  Determinations  and  Evidence  List  (UNCLASSIFIED)] 

Attach:  28  USC  1746  Legislative  HistOTy.rtf;  US  v.  Gunderman  (67  MJ  683).rtf;  Nissho-Iwai  v 

Kline  (845  F2d  1300)  rtf;  Hart  v  Hairston  (343  F3d  762)  2003  rtf;  Manning  Article  32 
Def  Obj  to  Gov  Evid  Determin  12141  l  .doc;  Manning  Article  32  Evidence  List 
12141 1  doc 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angel  I  Street,  #317 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)689-4616 
Fax:  (508)  689-9282 
cjcmh^arnw^ 

www.armycourtmartialdefense.com 


"""Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attach: 


Almanza,  Paul  RLTC  RES  USARUSARC  <paul.r.almanza@us.army.mil> 

Wednesday,  December  14, 201 1  2:19  PM 

Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  coombs@armycourtmartialdefense.com; 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
paul.r.bouchard.mil@mail.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Angel. Overgaard@jftqncr.northcom.mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<mark.holzer@us.army.mil>;  Matthew  kemkes  <matthew.kemkes@us.army.mil>; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 

<Jeffrey.Whyte@jftqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@jftqncr.northcom.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil 
Determinations  and  Evidence  List  (UNCLASSIFIED) 

28  USC  1746  Legislative  History.rtf;  US  v.  Gunderman  (67  MJ  683). rtf;  Nissho-Iwai  v 
Kline  (845  F2d  1300).rtf;  Hart  v  Hairston  (343  F3d  762)  2003.rtf;  Manning  Article  32 
Def  Obj  to  Gov  Evid  Determin  12141  l.doc;  Manning  Article  32  Evidence  List 
121411.doc 


Classification:  UNCLASSIFIED 
Counsel  - 

Three  issues,  listed  below.  And  in  addition  to  attaching  the  documents  referenced  in  1.,  below,  I  am  also  attaching  my  determinations 
regarding  defense  objections  to  government  evidence  and  my  evidence  list 

1.  Statements  under  penalty  of  peijury .  I  received  legal  advice  from  my  legal  advisor  yesterday  concerning  whether  a  statement 
under  penalty  of  peijury  constitutes  a  “sworn  statement”  permitting  it  to  be  considered  over  defense  objection  if  the  witness  is  not 
reasonably  available.  The  advice  was  that  in  accordance  with  the  text  of  28  U.S.C.  Section  1746,  a  declaration  under  penalty  of 
peijury  is  legally  given  "like  force  and  effect”  of  a  sworn  statement  and  for  purposes  of  consideration  as  an  alternative  to  testimony  at 
the  Article  32  may  be  considered  as  a  sworn  statement.  LTC  Holzer  also  advised  that  the  discussion  to  Article  1 3 1  (see  para  57c(3)) 
mentions  signing  a  summarized  transcript  of  Article  32  testimony  under  penalty  of  peijury,  which  indicates  that  such  statements 
signed  outside  of  an  Article  32  hearing  but  associated  with  such  an  investigation  can  be  considered.  I  also  note  that  the  classification 
review  statements  at  issue  all  indicate  that  they  are 

in  the  “course  of  justice”  as  they  all  indicate  the  persons  making  the  statements  knew  they  were  being  prepared  for  use  in  this  case. 

As  such,  I  consider  these  statements  to  have  the  same  indicia  of  reliability  as  sworn  statements. 

Based  on  his  advice  and  my  review  of  the  indicia  of  reliability,  I  intend  to  consider  the  statements  made  under  penalty  of  peijury 
provided  by  RADM  Kevin  Donegan,  Mr.  Robert  Betz,  LtGen  Robert  Schmidle,  VADM  Robert  Harward,  Mr.  Patrick  Kennedy, 
RADM  David  Woods,  and  the  person  subscribing  Bates  numbers  00378148-00378175  and  00410623-00410634. 

LTC  Holzer  provided  four  documents,  attached,  supporting  his  advice: 

a.  The  legislative  history  of  28  U.S.C.  Section  1746. 

b.  US  v.  Gunderman,  67  M.J.  683  (A.C.C.A.  2009) 

c.  Nissho-Iwai  v.  Kline,  845  F.2d  1300  (5th  Cir.  1988) 
d  Hart  v.  Hairston,  343  F.3d  762  (5th  Cir.  2003). 

2.  Request  for  reconsideration  of  closure  determination/request  for  media  exclusion  and  gag  order.  I  recognize  that  the  defense 
disagrees  with  my  determination  that  reasonable  alternatives  to  closure,  such  as  thorough  voir  dire  of  the  panel  members  and 
appropriate  rulings  and  instructions  by  the  military  judge,  would  ensure  that  should  this  case  be  referred  to  trial,  PFC  Manning  would 
receive  a  fair  trial.  However,  I  do  not  believe  that  the  defense  has  shown  why  these  alternatives  to  closure  are  insufficient. 
Additionally,  with  respect  to  the  defense’s  reference  to  “high-ranking  officials  . . .  hav[ingj  made  improper  comments  concerning  PFC 
Manning’s  probable  guilt  and  appropriate  punishment,”  in  Mr.  Coombs’s  13 1621  December  2011  email,  I  find  that  thorough  voir  dire 
and  appropriate  rulings  and  instructions  by  the  military  judge  will  adequately  address  the  risk  of  unlawful  command  influence.  I 
therefore  deny  the  defense’s  request  for  reconsideration  of  my  clos 

ure  determination.  With  respect  to  the  defense’s  request  to  exclude  the  media  from  discussion  of  the  five  topics  at  issue  and  to  issue  a 
gag  order  preventing  other  witnesses  from  discussing  those  topics,  those  requests  are  denied. 

3.  Invocation  of  Article  3 1/Fifth  Amendment  rights.  The  recommendation  I  received  from  my  legal  advisor  was  that  once  witnesses 
invoke  their  Article  3 1  or  Fifth  Amendment  rights,  those  witnesses  are  not  reasonably  available.  LTC  Holzer  also  recommended  that 
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counsel  for  the  witnesses  be  contacted  to  determine  whether  there  are  any  areas  of  inquiry  that  the  witness  could  respond  to 
questioning  without  invoking  their  rights.  Should  it  be  the  case  that  counsel  indicate  there  are  no  areas  that  tire  witnesses  will  discuss 
without  invoking  their  rights.  LTC  Holzer  recommended  that  the  witness  be  called  in  lieu  of  relying  on  a  written  statement  of  their 
intent  to  invoke  their  rights.  Accordingly.  I  intend  to  call  both  SFC  Adkins  and  WOl  Balonek  as  noted  below. 

Thank  you. 


LTC  Almanza 


o  o 

From: 

Sent: 

To: 

Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Wednesday,  December  14,  2011  4:17  PM 
'paul.r.almanza@us.army.mil';  'Paul.Almanza@usdoj.gov'; 

Cc: 

'coombs@anmycourtmartialdefense.com' 

•paul.r.bouchard.mil@mail.mil';  'Angel.Ovengaard@jfhqncr.northcom.mir;  Holzer,  Mark  LTC 
MIL  USA  OTJAG;  Matthew  kemkes;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  'melissa.s.santiago@us.army.mir 

Subject: 

Re:  Determinations  and  Evidence  List  (UNCLASSIFIED) 

Ack  sir. 

Defense  Unclass  Email  1264 


©  o 

From:  Kemkes,  Matthew  J  MAJ  MIL  USA  <matthew.kemkes@us.army.mil> 

Sent:  Wednesday,  December  14,  201 1  4:27  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  Out  of  Office  AutoReply :  Determinations  and  Evidence  List  (UNCLASSIFIED) 


Sir/Ma'am, 

I  am  out  of  the  office  until  27  December.  If  you  need  immediate  assistance,  please  contact  Ms.  Lisa  By  noe  at  (703)  696-6700. 

Respectfully, 

MAJ  Kemkes 
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Sent: 

To: 

Cc: 


Subject: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Wednesday,  December  14,  2011  0:40  PM 

Almanza,  Paul  R  LTC  RES  USAR  USARC;  Almanza,  Paul 

coombs@armycourtmartialdefense.com;  paul.r.bouchard.mil@mail.mil;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA;  Holzer,  Mark  LTC  MIL  USA  OTJAG;  Matthew  kemkes; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  melissa.s.santiago@us.army.mil 
CPT  Keay 


Sir, 


The  United  States  contacted  CPT  Keay  and  he  will  be  available  for  in-person  testimony  on  or 
after  3  January  2012.  The  defense  joins  the  United  States  in  the  request  that  rather  than 
reconvene  the  Article  32  hearing  after  the  New  Year  for  just  CPT  Keay’s  in-person  testimony, 
that  CPT  Keay  be  deemed  not  reasonably  available  and  his  testimony  be  given  telephonically. 

v/r 

CPT  Fein 
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Previously  Submitted  in  Enel  1 


From: 

Sent: 

To: 

Cc: 

Subject: 


© 


coombs@armycourtmartialdefense.com 
Wednesday,  December  14,  201 1  9:47  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Paul  Bouchard 
<paul.r.bouchard.mil@mail.mil>;  Melissa  Santiago  <melissa.s.santiago@us.army.mil> 
Request  for  Support 


CPT  Fein, 

Pursuant  to  our  conversation  this  evening,  the  defense  requests  that  the  government  provide  it  with  immediate 
personnel  support.  The  defense  needs  one  individual  to  provide  physical  control  over  the  defense  trailer  during 
the  hours  of  2200  to  0800.  The  defense  requests  this  support  until  its  computer  forensic  work  is  completed. 
Currently,  the  defense  team  is  ensuring  that  the  trailer  is  guarded  by  counsel  and  CW2  Santiago. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armvcourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited. ♦♦* 


From: 

Sent: 

To: 

Cc: 


Subject: 


Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Wednesday,  December  14,  201 1  10:27  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
paul.r.almanza@us.army.mil 

coombs@armycourtmartialdefense.com;  paul.r.bouchard.mil@mail.mil;  Overgaard, 
Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

<Angel.Overgaard@jfhqncr  northcom.mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<Mark.Holzer@us.army.mil>;  Matthew  kemkes  <matthew.kemkes@us.army.mil>; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 

<JefFrey.Whyte@jfhqncr.northcom.mil>;  Morrow  Ill,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
meIissa.s.santiago@us.army.mil 
Re:  CPT  Keay 


Previously  Submitted  in  Enel  1 

O  9 

From:  Almanza,  Paul  R  LTC  RES  USAR  USARC  <paul.r.almanza@us.army.mil> 

Sent:  Wednesday,  December  14,  201 1  10:47  PM 

To:  Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  paul.r.bouchard.mil@mail.mil; 

coombs@armycourtmartialdefense.com;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel. Overgaard@jfhqncr.northcom.mil>;  Morrow  in,  JoDean,  CPT 
USA  JFHQ-N CR/MD W  SJA  < JoDean. Morrow@jfhqncr.northcom. mi  1>;  Matthew 
kemkes  <matthew.kemkes@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<mark.holzer@us.army.mil>;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<JefFrey.Whyte@jfhqncr.northcom.mil>;  melissa.s.santiago@us.army.mil 

Subject:  Defense  requested  witness  determinations,  list  of  personal/telephone/other  witnesses 

(UNCLASSIFIED) 

Attach:  Manning  Article  32  Defense  Requested  Witnesses  Determinations  121411  .doc 


Classification:  UNCLASSIFIED 
Counsel  - 

Attached  are  my  determinations  as  to  defense  requested  witnesses,  and  below  is  a  list  of  the  reasonably  available  witnesses  I  intend  to 
have  appear  personally,  and  for  those  witnesses  who  are  not  reasonably  available,  whether  I  intend  to  take  their  testimony  by  phone  or 
to  consider  another  alternative  to  testimony: 

a.  SFC  Paul  Adkins  (reasonably  available  -  in  person) 

b.  SPC  Eric  S.  Baker  (reasonably  available  -  in  person) 

c.  W01  Kyle  J.  Balonek  (not  reasonably  available  -  by  telephone) 
d  SA  Troy  Bettencourt  (reasonably  available  -  in  person) 

e.  SSG  Peter  Bigelow  (not  reasonably  available  -  by  telephone) 

f.  CPT  Thomas  Cherepko  (not  reasonably  available  -  by  telephone) 

g.  SA  Antonio  Edwards  (reasonably  available  -  in  person) 

h.  CPT  Casey  Fulton  (reasonably  available  -  in  person) 

i.  SA  Toni  Graham  (not  reasonably  available  -  by  telephone) 

j.  Mr.  Mark  Johnson  (reasonably  available  -  in  person) 

k.  Mr.  Adrian  Lamo  (reasonably  available  -  in  person) 

l.  CPT  Steven  Lim  (reasonably  available  -  in  person) 

m.  SGT  Chad  Madaras  (not  reasonably  available  -  by  telephone) 
u  SFC(R)  Brian  Madrid  (not  reasonably  available  -  by  telephone) 

o.  SA  Mark  Mander  (reasonably  available  -  in  person) 

p.  Mr.  Jason  Milliman  (not  reasonably  available  -  by  telephone) 

q.  SA  Calder  Robertson  (not  reasonably  available  -  by  telephone) 

r.  SA  David  Shaver  (reasonably  available  -  in  person) 

s.  Ms.  Jihrleah  Showman  (not  reasonably  available  -  by  telephone) 

t.  SA  Alfred  Williamson  (reasonably  available  -  in  person) 

a  CPT  Barclay  Keay  (not  reasonably  available  -  by  telephone) 

v.  SGT  Daniel  Padgett  (reasonably  available  -  in  person) 

w.  Inmate  Christopher  Whitfield  (not  reasonably  available  -  by  telephone) 

x.  RADM  Kevin  Donegan  (not  reasonably  available  -  statement  under  penalty  of  peijury) 

y.  Mr.  Robert  Betz  (not  reasonably  available  -  statement  under  penalty  of  peijury) 

z.  LtGen  Robert  Schmidle  (not  reasonably  available  -  statement  under  penalty  of  peijury) 
aa.  VADM  Robert  Harward  (not  reasonably  available  -  statement  under  penalty  of  peijury) 
bb.  Mr.  Patrick  Kennedy  (not  reasonably  available  -  statement  under  penalty  of  peijury) 
cc.  RADM  David  Woods  (not  reasonably  available  -  statement  under  penalty  of  peijury) 

dd.  Person  subscribing  Bates  numbers  00378148-00378175  and  00410623-00410634  (not  reasonably  available  -  statement  under 
penalty  of  peijury) 

Thank  you. 

LTC  Almanza 

Classification:  UNCLASSIFIED 
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From: 

Sent: 

To: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  December  14,  2011  11:04  PM 

Almanza,  Paul  R  LTC  RES  USAR  USARC;  Almanza,  Paul;  paul.r.bouchard.mil@mail.mil; 
coombs@armycourtmartialdefense.com;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW 
SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Matthew  kemkes;  Holzer,  Mark 
LTC  MIL  USA  OTJAG;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA; 
melissa.s.santiago@us.army.mil 

RE:  Defense  requested  witness  determinations,  list  of  personal/telephone/other  witnesses 
(UNCLASSIFIED) 


Sir, 


Thank  you.  I  thought  the  defense  withdrew  its  request  for  Whitfield  after  today's  telephone 
conversation? 

V/r 

CPT  Fein 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  December  14,  201 1  11:15  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Almanza,  Paul  RLTC  RES  USARUSARC  <paul.r.almanza@us.aimy  mil>;  Almanza, 
Paul  <Paul.Almanza@usdoj.gov>;  paul.r.bouchard.mil@mail.mil;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA  <Angel.Overgaard@jfhqncrnorthcom.mil>;  Morrow 
III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean. Morrow@jfhqncr.northcom.mil>;  Matthew  kemkes 
<matthew.kemkes@us.army.mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<mark.holzer@us.army.mil>;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeffrey.Whyte@jfhqncr.northcom.mil>,  melissa  s.santiago@us.army.mil 
Subject:  RE:  Defense  requested  witness  determinations,  list  of  personal/telephone/other  witnesses 

(UNCLASSIFIED) 


All, 

To  clarify,  the  defense  withdraws  its  request  with  respect  to  Inmate  Whitfield  only  if  the  defense's  closure 
motion  (actual  closure  or  the  request  to  remove  the  media  and  issue  a  gag  order)  is  denied.  If  the  defense's 
closure  motion  is  granted,  the  defense  would  like  to  question  Inmate  Whitfield. 


Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #3 1 7 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
CQQmbs@.arojy.<^^ 
www.aimvcourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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INSTRUCTIONS  FOR  PREPARING  AND  ARRANGING  RECORD  OF  TRIAL 


USE  OF  FORM  -  Use  this  form  and  MCM,  1984, 
Appendix  1 4,  will  be  used  by  the  trial  counsel  and 
the  reporter  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  verbatim  record  is  prepared.  Air 
Force  uses  this  form  and  departmental 
instructions  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  summarized  record  is  authorized. 
Army  and  Navy  use  DD  Form  491  for  records  of 
trial  in  general  and  special  court-martial  cases  in 
which  a  summarized  record  is  authorized. 
Inapplicable  words  of  the  printed  text  will  be 
deleted. 

COPIES  -  See  MCM,  1984,  RCM  1103(g).  The 
convening  authority  may  direct  the  preparation  of 
additional  copies. 

ARRANGEMENT  -  When  forwarded  to  the 
appropriate  Judge  Advocate  General  or  for  judge 
advocate  review  pursuant  to  Article  64(a),  the 
record  will  be  arranged  and  bound  with  allied 
papers  in  the  sequence  indicated  below.  Trial 
counsel  is  responsible  for  arranging  the  record  as 
indicated,  except  that  items  6,  7,  and  15e  will  be 
inserted  by  the  convening  or  reviewing  authority, 
as  appropriate,  and  items  10  and  14  will  be 
inserted  by  either  trial  counsel  or  the  convening  or 
reviewing  authority,  whichever  has  custody  of 
them. 

1 .  Front  cover  and  inside  front  cover  (chronology 
sheet)  of  DD  Form  490. 

2.  Judge  advocate's  review  pursuant  to  Article 
64(a),  if  any. 

3.  Request  of  accused  for  appellate  defense 
counsel,  or  waiver/withdrawal  of  appellate  rights, 
if  applicable. 

4.  Briefs  of  counsel  submitted  after  trial,  if  any 
(Article  38(c)). 

5.  DD  Form  494,  "Court-Martial  Data  Sheet." 

6.  Court-martial  orders  promulgating  the  result  of 
trial  as  to  each  accused,  in  10  copies  when  the 
record  is  verbatim  and  in  4  copies  when  it  is 
summarized. 

7.  When  required,  signed  recommendation  of 
staff  judge  advocate  or  legal  officer,  in  duplicate, 
together  with  all  clemency  papers,  including 
clemency  recommendations  by  court  members. 


8.  Matters  submitted  by  the  accused  pursuant  to 
Article  60  (MCM,  1984,  RCM  1105). 

9.  DD  Form  458,  "Charge  Sheet"  (unless  included 
at  the  point  of  arraignment  in  the  record). 

10.  Congressional  inquiries  and  replies,  if  any. 

11.  DD  Form  457,  "Investigating  Officer's  Report," 
pursuant  to  Article  32,  if  such  investigation  was 
conducted,  followed  by  any  other  papers  which 
accompanied  the  charges  when  referred  for  trial, 
unless  included  in  the  record  of  trial  proper. 

12.  Advice  of  staff  judge  advocate  or  legal  officer, 
when  prepared  pursuant  to  Article  34  or  otherwise. 

13.  Requests  by  counsel  and  action  of  the 
convening  authority  taken  thereon  (e.g.,  requests 
concerning  delay,  witnesses  and  depositions). 

1 4.  Records  of  former  trials. 

15.  Record  of  trial  in  the  following  order: 

a.  Errata  sheet,  if  any. 

b.  Index  sheet  with  reverse  side  containing 
receipt  of  accused  or  defense  counsel  for  copy  of 
record  or  certificate  in  lieu  of  receipt. 

c.  Record  of  proceedings  in  court,  including 
Article  39(a)  sessions,  if  any. 

d.  Authentication  sheet,  followed  by  certificate 
of  correction,  if  any. 

e.  Action  of  convening  authority  and,  if  appro¬ 
priate,  action  of  officer  exercising  general  court- 
martial  jurisdiction. 

f.  Exhibits  admitted  in  evidence. 

g.  Exhibits  not  received  in  evidence.  The  page 
of  the  record  of  trial  where  each  exhibit  was 
offered  and  rejected  will  be  noted  on  the  front  of 
each  exhibit. 

h.  Appellate  exhibits,  such  as  proposed  in¬ 
structions,  written  offers  of  proof  or  preliminary 
evidence  (real  or  documentary),  and  briefs  of 
counsel  submitted  at  trial. 
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